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This rulemaking action by the Board of Forestry and Fire Protection provides an
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STATE OF CALIFORNIA - GOVERNMENT Or —AATIONS AGENCY EDMUND G. BROWN, Jr., Govarnor

OFFICE OF ADMINISTRATIVE LAW
300 Capitol Mall, Suite 1250

Sacramento, CA 95814

{916) 323-6225 FAX (916) 323-6826

DEBRA M. CORNEZ

Director
MEMORANDUM
TO: Matt Dias
FROM: OAL Front Desk
DATE: November 17, 2016
RE: Return of Rulemaking Materials

OAL Matter Number 2016-1004-02
OAL Matter Type Regular (S)

OAL hereby returns the rulemaking record your agency submitted for review regarding “"Less Than 3
Acre Conversion Amendments, 2016".”

If this is an approved matter, it contains a copy of the regulation(s) stamped “ENDORSED
APPROVED? by the Office of Administrative Law and “ENDORSED FILED” by the Secretary of
State. The effective date of an approved regulation is specified on the Form 400 (see item B.5).
Beginning January 1, 2013, unless an exemption applies, Government Code section 11343.4 states the
effective date of an approved regulation is determined by the date the regulation is filed with the
Secretary of State (see the date the Form 400 was stamped “ENDORSED FILED” by the Secretary of
State) as follows:

(1) January 1 if the regulation or order of repeal is filed on September 1 to November 30, inclusive.
(2) April 1 if the regulation or order of repeal is filed on December 1 to February 29, inclusive.

(3) July 1 if the regulation or order of repeal is filed on March 1 to May 31, inclusive.

(4) October 1 if the regulation or order of repeal is filed on June 1 to August 31, inclusive.

If an exemption concerning the effective date of the regulation approved in this matter applies, then it
will be specified on the Form 400. The Notice of Approval that OAL sends to the agency will include
the effective date of the regulation. The history note that will appear at the end of the regulation section
in the California Code of Regulations will also include the regulation’s effective date. Additionally, the
effective date of the regulation will be noted on OAL’s web site after OAL posts the Internet Web site
link to the full text of the regulation that is received from the agency. (Gov. Code, secs. 11343 and
11344.)

Please note this new requirement: Unless an exemption applies, Government Code section 11343
now requires: -

1. Section 11343(c)(1): Within 15 days of OAL filing a state agency’s regulation with the Secretary of
State, the state agency is required to post the regulation on its Internet Web site in an easily marked
and identifiable location. The state agency shall keep the regulation posted on its Internet Web site
for at least six months from the date the regulation is filed with the Secretary of State.

2. Section 11343(c)(2): Within five (5) days of posting its regulation on its Internet Web site, the state
agency shall send to OAL the Internet Web site link of each regulation that the agency posts on its
Internet Web site pursuant to section 11343(c)(1).



OAL has established an email address for state agencies to send the Internet Web site link to for each
regulation the agency posts. Please send the Internet Web site link for each regulation posted to OAL at

postedregslink@oal.ca.gov.

NOTE ABOUT EXEMPTIONS. Posting and linking requirements do not apply to emergency
regulations; regulations adopted by FPPC or Conflict of Interest regulations approved by FPPC; or
regulations not subject to OAL/APA review. However, an exempt agency may choose to comply with
these requirements, and OAL will post the information accordingly.

DO NOT DISCARD OR DESTROY THIS FILE

Due to its legal significance, you are required by law to preserve this rulemaking record. Government
Code section 11347.3(d) requires that this record be available to the public and to the courts for possible
later review. Government Code section 11347.3(e) further provides that “...no itern contained in the
file shall be removed, altered, or destroyed or otherwise disposed of,” See also the State Records
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual (SAM)
section 1600 et seq. regarding retention of your records.

If you decide not to keep the rulemaking records at your agency/office or at the State Records Center,
you may transmit it to the State Archives with instructions that the Secretary of State shall not remove,

alter, or destroy or otherwise dispose of any item contained in the file. See Government Code section
11347.3(f).

Enclosures
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1. SUBJECT OF NOTICE o TITLE(S) ~ | FIRSTSECTIONAFFECTED | 2 WEQUESIED PUBLTEATIONBATE
|
i ——e - e = 1 e e — e L

3. NOTICE TYPE o I"4 AGENCY CONTACT PERSON [ TELEPHONE NUMBER #ANNOMBER (Optanal)
~ Notice re Proposed [ h |

| Regulatory Action .| Other | |

OAL USE | ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER | PUBLICATION DATE

Approved as Approved as Disapproved/
oy [T [N : s | OIS _JF-2 e laoig

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S) 1b, ALL PREVIOUS RELATED QAL REGULATORY ACTION NUMBER(S}
"Less Than 3 Acre Conversion Amendments, 2016"

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S} AND SECTION(S) {Including title 26, if taxics related)

ADOPT
SECTION{S) AFFECTED
(List all section number(s) | Seswand = weew = gosoy . _ o
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7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Oplional)
Matt Dias {916) 653-8007 matt.dias@bof.ca.gov
8. Iceftify that the attached copy of the regulation(s) is a true and correct copy For use by Office of Administrative Law (OAL) only
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Board of Forestry and Fire Protection
“Less Than 3 Acre Conversion Amendments, 2016”
Title 14 of the California Code of Regulations (14 CCR)
Division 1.5, Chapter 4,
Subchapter 7, Article 7

Amend:
11 version
1104.1
(a)(2)(H) No sites of rare, threatened or endangered plants or animals shall be disturbed
threatened or damaged and no timber operations shall occur within the buffer zone of a
sensitive species as defined in 14 CCR 895.1.
(1)  No timber operations on significant historical or archeological sites, except under
the following_conditions:
1. I a significant archeological site is identified by the RPF preparing the Notice
of Conversion Exemption within the project boundary. the site may be
preserved in place by capping or covering with a [ayer of soil prior to

submission.

a. If a site has been preserved in place, the RPF preparing the Notice of

Conversion Exemption shall obtaln written concurrence from a

Department Archeologist prior to submission indicating operations will

not cause damage to a significant archeological site.

b. The written concurrence from a Department Archeologist shall be

submitted with the Notice of Conversion Exemption.

(J) The RPF and the timber operator shall meet {on-site, or off-site) if ***+**

Page 1 of 2




14

15

16

17

ig

19

20

21

22

23

24

25

Note: Authority cited: Sections 4551, 4553, 4584, 4604, 4611 and 4628, Public

Resources Code.

Reference: Sections 4512, 4513, 4628-and-4584, 4628 and 21083.2(b)(3), Public

Resources Code.
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STATE OF CALIFORNIA—THE NATURAL RESOURCES AGENCY Edmund G. Brown, Jr., Governor

BOARD OF FORESTRY AND FIRE PROTECTION

P.O. Box 944246
SACRAMENTO, CA 94244-2460
Woebsite: www,bol.fire.ca gov

(916) 653-8007

MEMO
November 15, 2016

Mr. Eric Partington, Senicr Attorney
Office of Administrative Law

300 Capitol Mall

Sacramento, Califomia 95814

Subject: File No. 2016-1004-02S

Mr. Partington,

Please find attached the changes and additions to File No. 2016-1004-02S discussed with me on
November 14th, 2016. The items discussed are listed below:

Ite Description

Please replace the Table of Contents that was originally submitted with the one | have attached.
Please replace the signed Certification of Completion & Closure that was originally submitted with
the one | have attached.

Please replace Bates Number page 16 of the FSOR with the one | have attached.

Please replace the final rule text with the Bates numbering within the rule file that was originally
submitted with the revised final rule text that | have attached. Also, please replace the final rule
text submitted with the STD. 400 regulations submission document with the revised final rule text
without the Bates numbering that | have attached.

5. Please add to the record the August 2016 Board Meeting Minutes that | have attached, starting
with page 48.1 and ending with page 48.8.

| L - N
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If you have any questions or need additional information, please call me at (916) 653-8007.

The Board's mission Is to lead California in developing policles and programs that serve the public interest in environmenially, econormically,
and socially sustainable managemeni of forest and rangelands, and a fira prolection system that protects and serves the people of the state.



Sincergl

Matt Dias, Executive Officer
State Board of Forestry and Fire Protection



