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“Definitions, Exemption and Effective Period § 100 Changes, 2014"
ADDITIONAL SHEET

Section(s) affected (List all section(s) numbers individually. Attach additional sheet if

needed.):

§ 895.1 Definitions
§ 1038(i) Exemption
§ 1038(i)(7) Exemption

§ 1038(i)(10)(BXi) Exemption

§ 1039.1 Effective Period of the Plan
§ 1041 Limitations
§ 1092.01(e) PTEIR and PTHP

§ 1092.28(a) Effective Period of the PTHP and PTEIR



State of California
Office of Administrative Law

Inre: NOTICE OF APPROVAL OF CHANGES
WITHOUT REGULATORY EFFECT
Board of Forestry and Fire Protection

Regulatory Action: California Code of Regulations, Title 1,
Section 100

Title 14, California Code of Regulations

Adopt sections: OAL File No. 2014-1024-02 N

Amend sections: 895.1, 1038, 1039.1, 1041,
1092.01, 1092.28

Repeal sections:

This action by the Board of Forestry and Fire Protection (Board) makes changes without
regulatory effect pursuant to Section 100, of the California Code of Regulations. These
changes relate to definitions, exemptions and effective periods.

OAL approves this change without regulatory effect as meeting the requirements of
California Code of Regulations, Title 1, section 100.

Date: 12/10/2014 7’ éW

Kevin D. Hull
Senior Attorney

For: DEBRA M. CORNEZ
Director

Original: George Gentry
Copy: Thembi Borras



Board of Forestry and Fire Protection
“Definitions, Exemption and Effective Period § 100 Changes, 2014”
Title 14 of the California Code of Regulations, (14 CCR),

Division 1.5, Chapter 4, Subchapter 1, Article 1 and Subchapter 7, Article 2 and Article 6.8
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Amend:
8§ 895.1

§ 1038(i)

§ 1038(i)(7)

§ 1038(i)(10)(B)()

§ 1039.1
§ 1041
§ 1092.01(e)

§ 1092.28(a)

§895.1

*eekx " Approved and legally permitted structure” means, for the purposes of 14 CCR § 1038 (&}

(c), only structures that are designed for human occupancy and garages, barns, stables, and

Definitions

Exemption

Exemption

Exemption

Effective Period of the Plan
Limitations
PTEIR and PTHP

Effective Period of the PTHP and PTEIR

structures used to enclose fuel tanks. *****
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*rekx “Basal area per acre”, pursuant to PRC 8§ 4528(a), means the sum of the cross-sectional

areas at breast height of the tree stems of commercial species per acre.*****

**xxx “Board”, pursuant to PRC 8 4521.3, means the State Board of Forestry and Fire Protection.

*kkkk

**xxx Eor the Northern Forest District:

“Commercial Species” means those species found in group A and those in group B that are
found on lands where the species in group A are now growing naturally or have grown naturally
in the recorded past.*****

*x*Group B:

- Knobcone pine (Pinus attenuata)

- Digger gray pine (Pinus sabiniana)**

*kkkk 1 ” 45_22 *kkkk

**xxx “Countable tree”, pursuant to PRC § 4528(b), means a tree that can be used in calculating

the degree of stocking under the following criteria:

(1) The tree must be in place at least two growing seasons.

(2) The tree must be live and healthy.

(3) The tree must have at least one-third of its length in live crown, except in pure stands

of Douglas fir the tree must have at least one-fourth of its length in live crown.

(4) The tree must be a commercial species from a local seed source or a seed source

which the reqistered professional forester determines will produce commercial trees

physiologically suited for the area involved.*****
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xxxxiDistrict” see-PRC85-4523, pursuant to PRC § 4523, means a forest district.*****

*rekk “Executive Officer” means the Executive Officer of the State Board of Forestry and Fire

Protection authorized by PRC § 739. *****

xxxx‘Eyel break”, pursuant to PRC 8 4528(e), means a strip of modified fuel to provide a line

from which to work in the control of fire.*****

*xxxxd| jcense”, pursuant to PRC 8 4524, means a license to engage in timber operations issued

pursuant to Article 6 (commencing with 8 4571 of Chapter 8 of PRC) .*****

*xxxParson”, pursuant to PRC § 4525, includes any private individual, organization,

partnership, corporation, limited liability company, city, county, district, or the state or any

department or agency thereof.*****

*rekk “Reasonably Foreseeable Probable future projects” means projects with activities that may
add to or lessen impact(s) of the proposed THP including but not limited to: *****
*xek%x(4) if the project is one which is under-taken by a public agency, the agency has made a

public announcement of the intent to carry out the project.*****

*xrx‘Resource conservation standards”, pursuant to PRC 8§ 4525.3, means the minimum

acceptable condition resulting from timber operations.*****

*xxx“Rules”, pursuant to PRC 8 4525.5, means the district forest practice rules adopted by the

board.*****
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**xxx“Site classification”, pursuant to PRC 8 4528(d), means the classification of productive

potential of timberland into one of five classes by board requlation, consistent with normally

accepted forestry practices. Site | shall denote sites of highest productivity, site Il and site I

shall denote sites of intermediate productivity potential, and site IV and site V shall denote sites

of lowest productivity potential.*****

*xkx “Slash”, pursuant to PRC 8§ 4525.7, means branches or limbs less than four inches in

diameter, and bark and split products debris left on the ground as a result of timber

operations. *****

*eekk “Substantial deviation” means changes that are not “minor deviations” as defined in §
895.1 and are presumed to be substantial deviations because they could significantly affect the
conduct of timber operations and potentially could have a significant adverse affeet effect on
timber productivity or values relating to soil, water quality, watershed, wildlife, fisheries, range

and forage, recreation and aesthetic enjoyment. Such actions include, but are not limited to:

*kkkk

**xx*“Timberland”, pursuant to PRC 8§ 4526, means land, other than land owned by the federal

government and land designated by the board as experimental forest land, which is available

for, and capable of, growing a crop of trees of a commercial species used to produce lumber

and other forest products, including Christmas trees. Commercial species, on a district basis, is

defined in 14 CCR § 895.1 . *****
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e+ Timber operator”, pursuant to PRC 8§ 4526.5, means a person who is engaged in timber

operations or who contracts with others to conduct the operations on his or her behalf, except a

person who is engaged in timber operations as an employee with wages as his or her sole

compensation.*****

*x+Note: Authority cited: Sections 4551, 4551.5, 4553, 4561, 4561.5, 4561.6, 4562, 4562.5,
4562.7 and 4591.1, Public Resources Code. Reference: Sections 4512, 4513, 4525.5, 4525.7,
4526, 4551, 4551.5, 4561, 4561.6, 4562, 4562.5, 4562.7, 4583.2, 4591.1, 21001(f), 21080.5,
21083.2 and 21084.1, Public Resources Code; CEQA Guidelines Appendix K (printed following
Section 15387 of Title 14 Cal. Code of Regulations), Laupheimer v. State (1988) 200
Cal.App.3d 440; 246 Cal.Rptr. 82 and Joy Road Area Forest and Watershed Association v.
California Department of Forestry & Fire Protection, Sonoma County Superior Court No. SCV

229850, *****

8§ 1038(i)

**x%% (i) The harvesting of trees in compliance with PRC § 4584(k)()), Forest Fire
Prevention Exemption, limited to those trees that eliminate the vertical continuity of vegetative
fuels and the horizontal continuity of tree crowns, for the purpose of reducing the rate of fire
spread, duration and intensity, fuel ignitability, or ignition of tree crowns, when the following

conditions are met;*****
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8 1038(i)(7)
*x6k% (7) The RPF shall, upon submission of the Notice of Exemption, provide a

Confidential Archaeological Letter, as defined in 14 CCR § 895.1, which contains all the

information required for plans and Emergency Notices ir14-CCR 8929 1(e )2}, {#+(8)-(9) (10}

920.51949.5 and 969.5]. The Director shall submit a complete copy of the Confidential

Archaeological Letter, and two copies of any required archaeological or historical site records, tg
the appropriate Information Center of the California Historical Resource Information System,
within 30 days from the date of Notice of Exemption submittal to the Director. Before submitting
the Notice of Exemption to the Director, the RPF shall send a copy of the Notice of Exemption to

Native Americans defined in 14 CCR § 895.1. ****x

§ 1038(i)(10)(B)(i)

**&6% () Post treatment stand shall contain no more than 200 trees

per acre over 3 inches in dbh, when consistent with 14 CCR § 1038(i)(9)(A)-(E). *****
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§ 1039.1

***+*The effective period of the plan within the meaning of PRC 88 4590 and 4591 is the three
(3)- year period following the date the plan is determined to be in conformance or otherwise
becomes effective pursuant to PRC § 4582.7. Timber operations shall commence no earlier
than the expected date of commencement stated in the plan and shall be completed no later
than the expected date of completion stated in the plan except under the following conditions:
(a) An amendment to change the completion date stated in a plan has been submitted to the
Director at least ten (10) days before the expected date of completion.

(b) An amendment to extend the effective period of a plan beyond three (3) years is submitted in
compliance with PRC§ 4590, which includes a map showing clearly the area pertaining to the
request for extension.

Upon receipt of such amendment, the Director shall determine whether the change in date
constitutes a substantial deviation of the plan. An extension of time is presumed to be a minor
deviation, provided the extension does not lead to practices that constitute a substantial

deviation, as defined in Section-1036.14-CAC-14 CCR § 895.1. If the Director determines that

such change of date constitutes a substantial deviation, then the Director shall, prior to the date
to be changed, so notify the person submitting the plan. In this case, an amended plan shall be
submitted and no timber operations shall be conducted pursuant to such proposed change until

such amendment is found in conformance with PRC § 4582.7.

Note: Authority cited: Sections 4551, 4553, 4590 and 4591, Public Resources Code. Reference:

Sections 4582.7, 4590, 4591 and 4591.1, Public Resources Code.*****
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§1041

*xkxA plan shall be limited to an area with reasonably similar timber, geology, soil, topography,
climate, and stream characteristics that would constitute a logical harvesting unit. A plan should
be limited to that area on which timber operations normally will be completed in one 12-month
period, but in no case shall it extend beyond 36-menths three (3) years after the plan is
determined to be in conformance or otherwise becomes effective under PRC § 4582.7. Plans

shall be limited to lands within a particular forest district.*****

§ 1092.01(e)

**x+%(e) A PTHP shall be limited to an area with reasonably similar timber geology, soil,
topography, climate, and stream characteristics that would constitute a logical harvesting unit. A
PTHP should be limited to that area on which timber operations normally will be completed in
one 12-month period, but in no case shall it extend beyond 36-menths three (3) years after the
PTHP is determined to be in conformance or otherwise becomes effective under PRC § 4582.7,
unless an amendment to extend the effective period is submitted and accepted by the
Department per PRC § 4590(a)(1). PTHPs shall be limited to lands within a particular forest

district.*****

*x+Note: Authority cited: Sections 4551 and 4553, Public Resources Code. Reference:

Sections 4551, 4553 and 4590(a)(1), Public Resources Code.*****
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§ 1092.28(a)

**+%a) The effective period of the PTHP within the meaning of PRC 88 4590 and 4591 is the 3
yearperiod three (3) years following the date the PTHP is determined to be in conformance or
otherwise becomes effective pursuant to 8 4582.7. Timber operations shall commence no
earlier than the expected date of commencement stated in the PTHP and shall be completed no
later than the expected date of completion stated in the PTHP except under the following
conditions:

(1) An amendment to change the completion date stated in a PTHP has been submitted to the
Director at least ten days before the expected date of completion.

(2) An amendment to extend the effective period of a PTHP beyond three (3) years is submitted
in compliance with PRC § 4590 which includes a map showing clearly the area pertinent to the

request for extension.*****

*x*Note: Authority cited: Sections 4551, 4553, 4590 and 4591, Public Resources Code.

Reference: Sections 4582.7, 4590, 4591 and 4591.1, Public Resources Code.*****

HH
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