L -/

State Water Resources Control Boa 1l

Foxecniive (Hiiee

Linda 5, Addams : Tum ML Dodie, Clisir A nuld Sebw arzenea
ONT R RN TN I NS Y NS/ (U 4
e PP Tl JI ahrarmg s 4

MR BN ey

Pi-pm

RN

Lo £ 3415020 o higp e tarhodanids o lin

TO: George Genlry
‘Executive Officer
Board of Forestry and Fire Protection
P.0O. Box 94424¢
Sacramento, CA $4244-24060
. /]
it y & ',"’lf
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FROM: Dorothy Rice :
Executive Director ‘
EXECUTIVE QOFFICE

January 24, 2006

DATE:

SUBJECT: SCIENTIFIC LITERATURE REVIEW RELATED TO ANDROMOUS
SALMONIDG

We are pleased thal the Board of Foreslry and Fire Prolection (BOF) has undertaken a
review of the scientific literature regarding the potential effects of imber operations on
protection and resloralion of aguatic habital for anadiomous salmonids. We supporiad
the idea of forming a Technical Advisory Commillee (TAC) 1o assist in the process of
selecting a suitable consultant to perform the seientific literature review. Our Forast
Activities Program Specialist, Gaylon Lee, who serves on the TAC, has briefed us on
the progress of the TAC.

Due to initial budget limitatians, the scope of the literature review has locused only on
riparian functions, and the TAC took on u nexpected work fo narrow the amount of
literature that must be reviewed by the consultant, In the process, the TAC produced
comprehensive primers on key riparian functions, identifying what is currently known
fram the lilerature. ' ~

Ve belipve that the Department of Forestry and Fire Protechon {CalFire) has the
opportunity to oblain iterature review by highly qualified and credible experts. We
further expect thal the results of the literature revieve will accuratety represent currently
available sclence. As such, i will be quite valuable in: i) informing and refining the
anadromous salmanid restoration goals and regulatory requirements of both Callire
and the affected Regional Water Quality Control Boards and i) providing a common
basis of understanding from which our agencies can cocperate.
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We loolk forward (o continuing our participation as BOF develops this scientific
information into policy and refined regulalions and as il engages in furthar simiar review
of the oiher aspects of imber operations that can affact aguatic habitat for anadromous
saltmonids.

If we can be of furlher assistance, please do not hesilahe to conlact me at
(916} 341-5615 or Gaylon Lee al (916) 341-5478.

G

Crawford Tutlle

Chiefl Deputy Direclor

California Department of Forestry and Fire Prolection
P.0O. Box 94424

Sacramento, CA 94244-2460

Jonathan Bishop

Chief Deputy Director

Executive Office

State Water Resources Control Board

Cathering Kuhlman
Exccutive Officer
Nodh Coast Regional Water Quality Control Board

James Pedri
Assistant Executive Officer
Central Valley Regional Water Quality G ontrol Board

Gavylon Lee

Forest Activities Program Specialist
Division of Water Qualily

State Water Resources Control Board

California Enviromnental Profeciion Ageacy
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ny, Chris

rom: Terry Salvestro [Terw.Salvestro@fruitgrowers.com]
Sent: Monday, February 18, 2008 10:04 AM

To: Zimny, Chris '

Cc: Dan Fisher; Tom Young

Subject: T&I Rules -

Chris: Obviously this is a great opportunity. My biggest complaint with the T&l Rules has been the inability to Harvest
under salvage exemptions or-emergency notices in the WLPZ's. | would like to see some level of salvage after a fire.
Tom Young, our Regeneration Forester has some great before and after pictures where we planted trees outside the
WLPZ's following fire salvage but did not plant the WLLPZ's (because we couldn't salvage). Gary N. (currently on the
BOF) was with Tom. Letme know if you want to set up a tour of our burn with the board or a copy of Tom's power
point presentation.

Terry at Fruit Growers Supply Co. in Hilt L2t Grewr’? 75
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FORESTLAND

February 26, 2008 MANAGE MENT

| A5 :
Mr. George Gentry, Executive Officer @Z@%ﬂ:} V. M. BEATY &
California Board of Forestry and Fire Protection %% ASSOCIATES, INC.

P.0. Box 944246
245 BUTTE ST, / P.O. BOX 990898
Sacramento, CA 94244-2460 REDDING, CALIFORNIA 96099-0898
530.243-2783 | FAX 530-243-2900

Via email to George.Gentry@fire.ca.gov
Comments regarding the Threatened or Impaired Watershed Rules

Dear Mr. Gentry:

In a letter dated February 13, 2008, Chairman Dixon requested that information

concerning The Threatened or Impaired Watershed (T&I) Rules package be submitted to

you. The T&l rule package was originally adopted as an interim approach to address

concerns regarding forestry related impacts to habitat for anadromous salmonids.

Several aspects of forest management were addressed including various issues related

to riparian function and roads. The Scientific Review Panel report that provided the L3
basis for this rule package emphasized.its applicability only in coastal areas, yet the o0 2
@MSW These rules were intended to apply G o
temporarly while a more site specific approach was developed. A watershed based

approach that considered current watershed conditions, potential limiting factors for
éﬁ?;\’dfcfmous salmonids, and local geology, forest type, land use practices, climate etc. } £3 -2
was considered to be a much more sclentifically robust means for addressing the [ .z 7
original concerns. The goal was to use a process that identified existing and potential | @xasvr #,
impacts to watersheds and habitat for anadromous salmonids and take focused

corrective or restorative action to reduce or eliminate these problems. Unfortunately, a

watershed based “find it and fix it process has not been established and the “interim”

rules Hiave continued 1o be exterided year after year since their original adoption. WM. , 3-3
Bealy & Assoclates, Inc. has repeatedly expressed these concerns and th e -z
inappropriate application of these rules fo inland areas during the original rule making | Gee
process and several subsequent extensions of these rules (see administrative record).

To date, most of these concerns have not been addressed.

Of even greater concern is that there has been no effort to determine if the T&l Rules [L3-4
actually provide any benefit to anadrorous salmonids or result in improved watershed | &=/
cofditions. In fack, the opposite may be True and unintended consequences resulting in [ /~7e~7
adverse impacts to other species may be occurfing. Wildlife biologists and managers
ts?éﬁ?étiﬁﬁg#eeagmied‘%hat»iﬂ«@m%fﬁ‘éﬁgﬁh-a diversity of specles, a diversity of habitats
must be available. Well established and recent research (Frankiin et al. 2000, Obera

~and Hayes 2008) shows that homogenizing forest and vegetative structure at either end

of the seral stage spectrum rarely optimizes wildlife habitat or species diversity. The ‘\

L3-8

-

one-size-fits-all nature of the T8l rules leads to the simplification of streamside habitats

by requiring predetermined levels of canopy closure be maintained at or above 85% on
. Ll opS

Page 1 of 2 @@@@g@
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Class | watercourses. As noted by Obera and Hayes 2008, a reduction in bat species
richness will result fer..A.lmmag.en.izadwtipaﬂmita‘[sk_tljxi lack some_openings and

affb@ss to surface water.

e

conserve anadromous salmonids while a watershed specific approach was developed,

The interim nature of the one-size-fits-all rules reduced the risk of homogenizing '

streamside habitats in the long term. However as these rules have been applied for €= ¥

nearly a decade and appear fo be about to become permanent, riparian habitat has LobéwgolS
been and will continue to be homogenized in the absence of management or other types
of disturbance. The inevitable effects are reduced individual species fitness among
some organisms and lower species richness at multiple spatial scales. Reduced primary
productivity in the absence of solar radiation required for photosynthesis in Class ]
watercourses is yet another perverse outcome of the current T&l Rules and another
example of how these rules may actually be causing watershed level impacts fo multiple
species at various spatial scales and among all trophic levels.

The interim T&! rules adopted in 2000 were intended to provide short term measwres toj 34

SWWAMQHSQ%@D@‘& We urge the BOF to ) £ 3~ 7
réview the T& Rule package in its entirety and re-shape the regulations such that they .

cgggjgg’mulﬁpig_ specles and groups  Of ¢ specles at multi le spatial scales. Flexibility is et 0pC
needed as Is a large scale, Tong ferm consideration of watershed conditions.

Sincerely,
W.M. Beaty & Associates, InC.

Robert L. Carey
Certified Wildlife Biologis

Franklin, A.B., D.R. Anderson, R.J. Guiterrez, K.P. Burnham. 2000. Climate, habitat
quality and fitness in northern spotted owl populations in northwestern California.
Ecological Monographs. 70:539-590., :

Obera, H. K. and J. P. Hayes. 2008, Influence of Vegetation on Bat Use of Riparian
Areas at Multiple Spatial Scales. Journal of Wildlife Management. 396-404
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" “Growing Redwoods for the Future”

February 27, 2008

California Board of Forestry and Fire Protection
Sacramento, CA
Attention: George Gentry, Executive Officer
george.gentry(@fire.ca.gov

Re: Comments on the Threatened or Impaired Watershed Rules 14 CCR 916.9
Dear Mr, Gentry:

The foresters at Big Creek Lumber Company operating in the Southern Subdistrict
welcome this opportunity to comment on the clarity and effectiveness of the Threatened
or Impaired Watershed rules (T/1 rules), relative to the selection harvesting practiced in
our region. '

. . . . . — L =7
The rules were hastily adopted in 1999 without serious regard to science or a 3
demonstrated problem in connection with operations in the Southern Subdistrict
Although rigid and cumbersome, we have learned to work with most of these rules.
However, the additional time spent on plan preparation and added expense of operation51 L2

-e
Geo
compounded with the curtailment of manageable volume in the WLPZ has cost us dearly. |G & ¢oé 04

The T/1 rules mandate a prescriptive approach to harvesting in watersheds where

populations of listed anadromous salmonids are currently present or can be restored. ;

Many. watersheds on the Central Coast of California meet this description; therefore, the [ Y3

T/1 rules are broadly applied in our region. However, the prescriptive measures called for

in the rules are not tailored to the type of harvesting we practice, specifically light-touch 52 Cew
single-tree selection harvesting, with low-key road infrastructure, that leaves an intact G-H Lok 0fS
forest from the creek to the ridge top. ‘ -

Our chief complaint regarding the rules is that they do not allow adaptation relative to

site-specific conditiqwgpgnnit flexibility in the rigid prescriptions, especially Ly
—onedering The restrictive canopy refention requirements. Although the focus of this (=4 Lob ofS

scoping 15 omaspectsof the T /TTiles excluding riparian function, the Class 1 watercourse
canopy retention requirements are the most operationally limiting and ecologically
unwarranted of any of these regulations and therefore deserve mention here.

The canopy retention requirements ignore site-specific sources of shade, including steep L £
topography relatve 1o sun angle and understory canopy over the ground. The CDF G- Lo b of€

enforcement protocol for this rule focuses on overhead canopy measurements instead of
Angular Canopy Density (ACD) or Solar Pathfinder (weighted ACD) measurements. In

situations where any natural openings exist along the riparian corridor, the excessive
overstory canopy retention requirements often force the RPF to forego thinning of dense

000028



redwood groves. This lack of ability to manage can lead to slowed growth, stagnation, ¢
and increasingly unhealthy conditions in the riparian corridor. Selective harvesting L 4-

within the riparian corridor coul@hgrﬂisg,h&gsgg to ¢ ﬁiﬂcgglgﬂitcﬁthg‘grgwth of larger G~ ¥ o6 2.7

ﬂe&”ﬁMﬁTﬂiﬁﬁj@j@@ﬂ complexity. Developing a multi-layered unevenaged |} =2 #~7E ~T

stand-inthe Class I WLPZ, which in turn would provide better wildlife habitat and habitat
connectivity, would be highly preferable to the severely limiting standard rule. In the

Southern Subdistrict, stream temperature s not commonly a limiting factor for

anadromous salmonids and the forests have been gradually closing in since the broad-

scale clearcuts more than 100 years ago. Furthermore, creating opportunities for light to L Y7

reach-even small portions of the stream bank and channel would ngg;@ag;@ﬁﬁsﬁf{);mw Lo eat 045
biological activity (e.g. macroinvertebrates). Greater flexibility in canopy. refention—
requirements for plan/sg;oposing cinole-tree seleetion silviculture would more

appropriately meet the goals expressed in 14 CCR 916.9(a). -

L Y-8

The rules allow-for harvesting of hardwoods for the purpose of enabling conifer ~
G4 Leb 6AS

regeneration pet 14 CCR 916.9(g); however, there is seldom an instance when a
hardwood may be felled due to the stringent overstory canopy retention requirements.
Therefore, under these rules, any operations in the WLPZ are unlikely to result in
successful regeneration. ,

The organization of the T/1 rules leaves much 1o be desired, Rules pertaining to ‘7/—?
~Camulative ¢ m road and landing practices, winter period operations, etc. are | (, 2 -/~7E~T
lumped into this one section. | understand that the road-related portions of these rules

may soon be assembled into a separate Road Rules section. The rest of the T/1 rules

could benefit from a similar overhaul. ’

The February 13 scoping letter raises the issue of monitoring and adaptive management. L (7{" /v
Although the Board of Forestry has pledged to develop and implement a program per 14 LZ mET.
CCR 916.11, it is hard to Jnow what it will entail. The Southern Subdistrict already has G
the most comprehensive and expensive water quality monitoring protocol anywhere in
the state, administered by the Central Coast Regional Water Quality Control Board
(CCRWQCB). Under the permit, forestland owners must conduct temperature, turbidity,
photo-point, visual, and forensic monitoring and reporting for at least 5 years following

completion of a timber harvest. The adoption of another  arduous | monitoring protocol

must be avoided. Iurge the Board to do everything it can to alleviate redundancy in
development of future monitoring schemes. This should include an analysis of the
existing CCRWQCB monitoring protocol to determine if this monitoring regime already
achieves your Board’s obj ectives.

Finally, although it does not impact standard timber harvest plans, 14 CCR 916.9(s) L9~
prohibits all operations in a WLPZ, ELZ, or EEZ under emergency or exemption notices.
This presents a problem for landowners wishing to remove ATree in proximity to a T
watercourse under a local permit or fire safe exemption. Although probably intended to
prevent excessive tree removal Tiext to high order watercourses, this regulation creates a
regulatory roadblock for many benign and frequently necessary tree removals next to

low-order watercourses,

Cg"y‘LoL 8/lS




Replacing professional judgment and expeti

results in inferior management. The Board of Forestry should proceed with its long-

ence with rigid prescriptions frequently

L 92

stated objective of creating performance-based standards, which can only serve to benefit | & /

forestlands and fish throughout the state.

/r/r’&f”f

Thank you for the opportunity to comment on the implications of management according
to the T/I rules in the Southern Subdistrict. Please do not hesitate to contact me if you

have further questions at (831) 457-6383 or

Sincerely,

phkor forry

y
RPF #2788

CC.
Chris Zimny, BOF Regulations Coordinator

chris.zimny@fire.ca.goy

nadiah@big-creek.com.
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L-5
California Foresiry Association
1215 K Street, Suite 1830
Sacramento, CA 95814
(916) 444-6592 fax (916) 444-0170
www.foresthealth.org cfa @foresihealth.org

February 27, 2008

George Geniry

Executive Office

California Board of Forestry
george.genfry@fire.ca.gov

Re: Evaluation of Forest Practice Rules for Threatened or Impaired Watersheds (1/1 Rules)
Dear-Mr. Gentry,

On behalf of the California Forestry Association, | submit the following general recommendations for
the Board of Forestry's (Board) review of the non-riparian aspects of the T/ Rules. To assist you and
the Board In the review process, | am forwarding two documents: FPRs for Watersheds with
Threatened or Impaired Values (T/]) and Related Rules (spreadsheet); and Expanded Matix of
Salmonid Protection Measures (matrix).

The spreadsheet Includes a complete list of the T/l Rules. Those currently undergoing d science
iterature review are highlighted in blue. Some of the un-highlighted have specific
recommendations, The matrix provides a four-state compatison of watercourse and lake
protection rules prepared for CFA by CH2MhIlL

As you know, the T/I Rules were adopted In 1999 for Implementation in 2000 on an interim basis only, R
Because the rules were adopfed fo provide profection measures on d shorf-term basis only, they

were craffed as one-size-fits-all and were based on a questionable interpretation of a Sclentific 6/ -
Review Panel reporf. Based on those facts and the current sclence literature review, CFA makes the | 777 el
following recommendations. :

M Review the T/l Rules in their entlrety.

As demonstrated from the spreadsheet, fow rules remain outside of the sclence literature
review. When you weigh the additional resources it will take for the Board and staff fo
review these rules against the regulatory burden imposed on landowners for the past eight
years, the scale tips sharply in favor of full review.,

@) Review the complete rulemaking record (Record) for evidence fhat all requiremen"rs of the
Administrative Procedures Act were sufficiently met by today's standard.

As mentloned above, the basis for these rules was guestionable inferpretation of o
Science Review Panel. The Record should contain that report and evidence elther
supporiing or objecting fo rellance on the report. Taking the historical Information info
consideration, along with the current state of the sclence, and additional reguiatory
measures adopted since 1999, provides the Board an excellent basis for decision making.

000034,



California Forestry Associcﬂon
T/l Rule Review
Page 2 of 2

®

Acknowledge that the burden to adopt any/all of the T/1 Rules lies with Board based Article
4 of the Forest Practice Act (FPA). :

In parficular, section 4552 requires "he rules and regulations adopted by the board shall be
based upon a study of the factors that significantly affect the present and future condition
of fimberiands . . " 1T is CFA's understanding that the Board has placed the burden on
persons opposing d rule fo prove it should be amended or repedled. Based on fhe facts
and the FPA, | believe this burden shift Is inappropriate. '

If a proper basls cannot be artlculated for the permanent adoption of a rule, that rule should
be allowed to sunset, : .

CEA staff and members appreciate your willingness to take on fhis task and look forward to working
with The Board to resolve these complex Issues. If you have any guestions please feel free to
contact me.

Sincetrely,
MQLAW e g;\.J\M

Michele Dias »
VP, Legal and Environmental Affairs

Enclosure
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Revisw! " o

FPRs for Watersheds with
Threatened or impaired Values
(T/l) and Related Rules

FPR Code Section

Riparian Protection Measures

CommentsiProposed Modifications

895.1

Definitions w/Sunset; December 31, 2008

*The amendments to 14 CCR 895.1 adaopted on March 15,2000 and April 4,
2000, which became effective July 1, 2000, shall expire on December 31, 2008."
“The definitions referenced in the previous sentence are double underlined in the
2005 FPR book beginning on page 3 and are listed below.

Bankfull Stage

Beneficial Functions of Riparian Zone

Channel Zone

inner Gorge

Saturated Soil Condiditons

Stable Operating Surface

Watercourse or Lake Transistion Line

Watersheds with Threatened or Impaired Values

895.1

efinitions w/out Sunset

D
=

\Watercolrse Sid

FPR Code Section

Riparian Protection Measures

Comments/Proposed Modifications

Tractor Road Watercoarse Crossing [All Districts]

v beprese:

914.8(q)

Sunset provided for: December 31, 2008
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Phrase “potentially significant adverse . . is inconsistent with definition on page
18 of rulebook. Amend. Phrase “providing equal consideration” is inconsistent

918 Intent of Watercourse and Lake Protection with legislative intent provided in FPA section 4511 and 4512. Language should
he amended to read "giving consideration fo . . "

916.2 Protection of Beneficial Uses of Water and Riparian Requirement "restored to good condidtion, where needed” goes beyond CEQA
’ Functions mitigation requirements. Delste.

916.9 Additional protection measures in any planning
) watershed with T/l except in watershed with coho salmori

916.8 (a) Goal of T/t Rules

916.9 (b) Acknowledge or refute pre-plan adverse effects

916.9.(:¢). - Class T and Il bufferwidthsiand harvest restric]

916.9(d) Plan description for reporting mitigation measures

918'9(e): - Channel. zone requirements’s.

816.5().

Minimurn WLPZ width for Class |

Requires DFG concurrence. Delete as it provides defacto veto for DFG.

Reguires DFG concurrence. Delete a8 it provides defactor veto for DFG and

mem,..m@m . AMinimum émmN..o,m;oE for o_mmm‘_ iustify canopy requirement. ) ]
918:9(h): crossingurequirements " :

916:9()" .. Recruitment: of WD Class |

916.9(0) Special management zones for inner gorges

918:9(k) Winter period operation S S ) )
S16.90) - _ mS:ﬁ_, P xu.%ﬂ ]

oiB.a(m). Tractor roads ™ L R e

916.9(n) Operation season limits withie WLPZ, ELZ or EEZ: v

916:9(0): T | Active erosion sites.in logging areas

916.9(p) Erosion conirol maintenance period

916:3(q) Sroadcast burning

91619(r). Water-drafiing

e mxmaumomﬂ notice:limitations™

916.9(s i,

916:9(t) . . | Emergency; notice limitation

ErTYRE il i 2L P e -
916.9({v) Nonsiandard practices

918.9(w) Alternative practices

916.9(x) Other measures

916.9(y) ITP, HCP exception

916.9(z) Sunset provigion: December 31, 2008

916.11 BOF to develop and implement a moniioring program

FPR Code Section |Road Measures Comments/Proposed Modifications

o) \Eﬂmaq\m
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* Campbell

TIHBERLAND PAARAGEMERT
jER )

February 27, 2008

George Gentry

Executive Officer
California Board of Forestry
george.gentry@fire.ca.gov

Re: Initial Scoping Comments on Aspects of the Forest Practice Rules for Threatened or Impaired
Watersheds (T or I Rules) Which are Primarily Not Related to Riparian Function.

Dear Mr. Gentry,

Campbell Timberland Management submits the following initial comments for consideration by the

Board of Forestry and/or Forest Practice Committee in their evaluation of the T or I rules that are not

related to riparian function. However, there is some overlap and thus discussion with respect to how !
specific definitions related to beneficial functions of the riparian zone and related undefined values — { g1 /* re”
are Tinked to general policy considerations contained in both 14CCR916 and 14CCR 916.2. We

strongly urge the Board/Committee to consider the interrelationship and policy issues contained in

these sections and 14CCR895.1 before delving into the more specific rule requirements. Suggested

revised rule language is underlined.

Beneficial Functions of the Riparian Zone The definition should simply state what the beneficial ¢t -
functions are and not include Ehjjevel of consideration that should-be-afferded them. Therefore G 78~

_ deletethe phrase “td provide protection for”, Avoid revising until the TAC and scientific literature PEF
can weigh in. ' ,

. . -3
Channel zone Revise to simply state “means that area located between the watercourse or lake o
transition lines.” The reference to bankfull stage and floodplains is unnecessary and only leads to -
confusion and argument.

Suturated Soil Conditions Revise the definition to eliminate incorporating rule standards in the
definition. Linkage between the definition and rule requirements regarding water quality protection
during operations would be contained in each applicable rule. Saturated Soil Conditions “means that
site conditions that are so wet that soil aggregates break down and the surface layer of soil becomes
a slurry (may include the pumping of fines from poorly or inadequately rocked roads) as a result of
oround-based yarding/loading, site preparation. hauling or road maintenance activities. Such
conditions are often evidenced by reduced traction by equipment as indicated by spinning or
churning of wheels or tracks or inadequate traction without blading wet soil or material. Soil
surfaces that are hard frozen throughout the period of heavy equipment use are excluded from this
definition.” Existing rule 14CCR923.6 addresses road and landing use under hard frozen conditions.

90 West Redwood Avenue @ P.O. Box 1228 @ Fort Bragg, California 95437 @ 707-861-3302 & Fax: T07-964-3966 & www.campbellgroup.com

G Praperty_Wide:2008 Bunrd_ﬂOf_Fnr-eslly.Rule_I’ué\:ﬂgc_(‘mnmeym T&Indzscoping: _2-27-08_ hend D
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Stable Operating ;S'u.lj‘face Revise the definition to eliminate incorporating rule standards in the L~%
definition. Linkage between the definition and rule requirements regarding water quality protection | @, ~~
during operations would be contained in each applicable rule. Stable operating surface means “a DEF

road or landing surface with a structurally sound road base appropriate for the type, intensity and
timing of intended use.”

Section 14CCR916 - Intent of Watercourse and Lake Protection

_
Although the first paragraph of this Section may accurately track CEQA language, instead revise as -5
follows: “...protected from significant adverse impacts on the environment associated with timber &*’
operations that may be site-specific or cumulative.” The term significant adverse impact on the s T EST

environment is defined in 14CCR895.1. The phrase “native aquatic and riparian species” is not
defined in 14CCR895.1 and thus it is unclear as to the extent and effect of the rule requirements that
follow.

The second paragraph of this Section requires the use of feasible measures. _
Subsection (a) establishes the standards of “maintained where they are in good condition, protected & - 6 ,
where they are threatened and insofar as feasible, restored where they are impaired”. This may not, | 4 ~/ q
%ﬁh requirement that requires feasible measures. It is not clear what standards are s HIT &
applical = Torms“threatencd” and “impaired”? These were adopted as part of the original T
or 1 rule package but are applied more generally. Should there be clarification that this is simply a

dictionary definition and does not connote broader policy references to CESA or U. S. EPA legal
requirements or regulations? N

Subsection (b)(1) relates to protection and quality of beneficial uses of water set forth in water . G- 7
quality. control plans adopted by the State Water Resources Control Board. Subsection (b)(1) '
establishes a “prohibition” from discharge in deleterious quantities not only to fish, wildlife or the 6~ 7
quality and beneficial uses of water but also to “the beneficial functions of riparian zones™ (see 895.1 i

definition). This expands upon and is inconsistent with the established statewide FPR “prohibition”
specified under 14CCR 916 merious quantities approach has been taken from theadopted
Water Quality Control Plan for the North Coast Region (Action Plan For Lo gging, Construction and
Associated Activities, 4-28.00). Other Regional Water Boards may use different standards that may
be appropriate. ‘ .

Similarly subsection (b)(2) expands the deleterious quantities approach to the removal of water, trees 6~ 8
or large woody debris from the watercourse (channel) and the adjacent riparian zone and flood plain. G-’
There needs to be some comimon understanding and “agreement” between Agencies (Resources and L, w7t &7

Cal EPA) and Boards with respect to these policy and legal considerations.

Subsection (c) specifies that there shall be equal consideration as a management objective with - c-9
respect to protecting and restoring “native aquatic and riparian-associated species” (different from '

similar term used earlier in 14CCRO16; this term is not defined in 14CCR895.1) and the “beneficial G-/ (
functions of riparian zones” within any prescribed WLPZ or ELZ or EEZ designated for watercourse smTEST
or lake protection. This expands upon the equal consideration standard specified earlier in

14CCR916 (paragraph two) that is limited to the beneficial uses of water.

90 West Redwood Avenue & P.O. Box 1226 & Fort Bragg, California 95437 @ 707-961.3302 ¢ Fax: 707-964-3966 & www, campbeligroup.com
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' G ~/0
Subsection (d) articulates how the above measures aré to be utilized by timberland owners in .. T
. . . g mas e » . . - s ¥ Z
meeting their specified legal responsibilities to protect public trust resources. The issue is whether ¢

the above requirements expand the requirements beyond what is legally required.

14CCR916.2 — Protection of the Beneficial Uses of Water and Riparian Functions

Subsection (a) specifies that protection measures shall be determined by the presence and condition 7
of specified values. Use of the term “logging area” potentially _expands protection measures fo-. 1 G-/ e
appurtenant roads and areas within 100 feet of such roads. Many of the potential measures are then Y G=1 ™7 g7
nade effeotive thirough 14CCR919.9(0). Is this the standard utilized for all other requirements of the. 62 CEo
crules? Would it be more clear and consistent (o use the phrase “during the conduct of timber .
operations” instead? The second to the last sentence in this subsection should be revised to be

consistent with earlier proposed changes and to read as follows: “The values shall be protected from b='& e
significant adverse impacts to the environment associated with timber operations through a -1 e
combination of the rules and plan-specific mitigation.”

Subsection (a)(1): Does the phrase “quality and beneficial uses of water” imply both existing and (-3
restorable uses or are these additions, Only existing and potential beneficial uses are listed in the
Water Quality Control Plans. The use of the term restorable appears to expand the criteria and is not
consistent.

(:-I )ﬂff“’f

. . UV | ¢~/
Subsection (a)(B.r) specifies tpi}zr_gtectlog riparian habitat (undefined term, how far from the wetted . N,ﬂxf
~channel does this extend?) : 0EF
: .-
: &

Subsection (b) specifies that the specified rules are the minimum protection measures. Replace the G Y L7y P5

word minimum with the word standard (in two places). This more appropriate because the

protection measures can be increased or decreased as provided for in the rules. Use of the word y ;

“ e . . o
minimum may also be construed as to imply that the rules cannot be reduced and only increased. A 6 Yt';""r
g1 1

 14CCR916.9 — Protection and Restoration in Watershed with T or I Values

Subsection (c): Separate the second paragraph into its own subsection. Modify to clarify that the [ 676
special operating zone as specified applies only to evenage regeneration methods and rehabilitation
adjacent to Class I WLPZs as follows: ...are adjacent to a Class 1 WLPZ, ...™. This was the intent
when the T or 1 rules were adopted and sometimes causes argument over whether it applies adjacent
to Class I1 WLPZs as well.

‘C;‘y '(*0667/’:

Subsection (K)(3): Add the rule requirement (linkage) regarding water quality protec"cion at the end L 607

of this subsection to aid in defining what a stable operating surface should not result in. Consider (-5
the following: *... stable operating surface where soil erosion and sediment transport is minimized o6 ors

and the discharge of sediment into watercourses and lakes in guantities deleterious to the beneficial
uses of water is prevented and does not violate applicable water guality requirements.”

90 West Redwood Avenue ¢ P.O, Box $228 @ Fort Bragg, California 95437 & 707-961.3302 @ Fax: 707-864-3966 & wwvr,campbellgroup.com
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use. This is how the rule is being interpreted and used but the change will improve clarity. Consider Lo6 oS

modifying the second sentence of the rule to change the standard triggering cessation of use as
follows: “operating surface does not exist, or when soil erosion and sediment transport is not
minimized and the discharge of sediment into watercourses and lakes in quantities deleterious to the
beneficial uses of water is not prevented or violates applicable water quality requirements.”

. . ' . . , . : b -7
Subsection (1): Separate the second and third sentences of the rule into their own subsection. The , &
first sentence addresses road construction/reconstruction while the other two sentences address road G-y

Subsection (n): Modify the dates in this §Elg§ggﬁ(gg§g1hammy_amw ‘with other rule G-79
requirements. The dates under (1)(B) and (C) would be changed from May 1 through October 15to |
G-
Lob o”S

May 1 to October 15; October 16 through April 30 to October 15 to May 1. Under (n)(3) modify the
stabilization coverage of where slash is used to 75% from 90% under the specified practice follows:
“Where slash mulch is used. the minimum coverage slash coverage shall be 90%. or 75% where the
slash is packed into the ground surface through use of a tractor or equivalent piece of heavy

equipment.” : .

Subsection (0): Revise to improve clarit Wﬁlmubsmﬁﬂae—aeﬁxmmm, ' 6720
. ér

identified shall be treated. “As part of the plan the RPF shall: “1) Identify active erosion sites
associated-with-legsingroads and landing in the logging area, 2) Assess such sites to determine
which ones pose significant risks to the beneficial uses of water, 3) Assess those sites, which pose
sionificant risks to the beneficial uses of water. to determine whether feasible remedies exist, and 4)
For sites pose that significant risks to the beneficial uses of water and where feasible remedies exist,
propose appropriate treatment,”

Subsection (1): The requirement for a water drafting plan when certain specific conditions are not
met (e.g. bypass flows below 2 cubic feet per second, more than 10% pool volume, divert more than -2/
10% surface flow) currently pertains to all Classes of waters, For smaller landowners the C o
preparation cost associated witlra" water drafiing plan may be daunting, and would in turn drive 0 P<
landowners to large Class I watercourses where a water drafting plan would not be necessary. For Lob

—

N

the Coast Region it would be of benefit if the water drafting plan requirements were only keyed to
Class I waters. In effect, a drafting plan is required by default on any of our Class Ils, springs, &
wet areas where none of the three conditions listed above are met. We suggest eliminating the
requirement for a water drafting in the Coast Forest District on non-Class I waters by providing a
different set of metrics to lower class watercourses, that would facilitate drafting from these areas,
lessening the burden placed on Class I fish-bearing watercourses. Realize that landowners will still
be required, in most cases, to obtain DFG 1611 agreement with CEQA review through the THP
process.

14 CCR 923.9 - Roads and Landings in Watersheds with T or I values .
Subsection (c): Modify the lead-in phrase to require linkage between the specified practices and a
6

-l
proximity to watercourses as follows: “The following shall apply on slopes greater than 50% that <
have access to a watercourse or lake unless the RPF in the plan describes how slope depressions,
drainage ways or-other natural retention and detention features are sufficient to control overland
transport of eroded material: ...”. There may be situations where roads are proposed to cross steep
slopes for short distances and potential access to a watercourse is mitigated by a wide bench acting
as retention feature to store excess construction materials should failure occur,

90 West Redwood Avenue & P.O. Box 1228 & Fort Bragg, California 95437 ¢ 707.861-3302 & Fax: 707-864-3966 & www,campbellgigtp.com
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Subsection (¢): Modify as follows: “Where logging road networks are remote or are located where C’ 3
the landscape is unstable, where crossing fills over culverts are large, or where drainage structures G-Y
and erosion control features historically have a high failure rate, drainage structures and erosion . £0A44¢

control features shall be oversized, designed for low maintenance, reinforced, or removed prior to
the completion of timber operations.” This makes it very clear that where such conditions exist one
of the four optional treatment approaches shall be followed. The method of analysis and design for
crossing inspection can be required on a site-specific basis per the THP review and approval process
instead of required at the time of plan submission for all such sites.

Thank you for the opportunity to provide initial comments on the “T or 1 rules”.
Sincerely,

Peter. F. Ribar
Resource Manager

90 West Redwood Avenue & P.O, Box 1228 @ Fort Bragg, California 856437 ¢ 707-864-3302 & Fax: 707-964-3966 & www.campbeligroup.com
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“any, Chris ’
LTl . Genlry, George

sent: Wednesday, February 27, 2008 4:11 PM

To: Zimny, Chris

Subject: "FW: T or | rules review comments

Geordge (YG) Gentry

Executive Officer

Board of Forestry and Fire Protection
Office: 916-653-8007 Cell: 916-616-8605

————— Original Message-----—

From: Glenda Marsh [mailto:G MARSH@dAfg.ca.gov)

Sent: Wednesday, February 27, 2008 4:09 PM

To: Gentry, George

Ce: Curt Babcock; Daniel Applebee; Julie Vance; Kenneth Moore; Kevin Shaffer; Mark Moore;
Mark Stopher; Richard Fitzgerald; Scott Flint; Tina Bartlett

gubject: T or I rules review comments

RE: comments from Timber Harvest Review staff at the Department of Fish and Game regarding
review of the interim Threatened or Impaired watersheds rules.

DFG Timber Harvest review staff provided a list of items in the interim T or I rules that
we believe requitre review and possible revision. ‘gtaff noted that many of these items
“equire more detailed commentary, but the short time frame for accepting comments, two
seks, prevented that. We hope this list is useful for the Board's consideration at this
) ime. We look forward to providing more detailed commentary as the Board of Forestry
1 u*,}groceeds to review the rules.
»ﬂ/o N

N .
1. Need for_additional development of guidance for cumulative impact assessment and
mitf@atieﬁ»~r—Imprﬂﬁﬁﬁﬁﬁiﬁfﬁ“managé“aéIIVéf?”Sf”fBéﬁ”ﬁEﬁéEEEEB sediment to aquatic .3 Gaov”
-7 habitaﬁlB.[?umulative sediment effects associated with roads%ﬁ? Cumulative sediment 3 cvme,
el effects as related to rate of harvest, reflected in a disturbance index (all related to 7- ¢ w=y, -
VY patershed resiliency to stressing storms)ﬁﬁi The rules should clearly state that small R Conyy

contributions of plans to pre-project cumulatively considerable adverse conditions must be
avoided, minimized, and/or mitigated. _This point ig a frequent issue of fileld discussion
and it would be nice to put it to bed.l 78 Gaovr3 Cvmb oyt rnjesF -
LB. Problems regarding the quality of field assessment per 916.9(x) (2). The rules related
to water drafting should:

a) regquire the preparation of water drafting plans for all drafting activity (not /-6

. just those where the RPF has estimated that) Gvav/ Y
" b) require water drafting plans to demonstrate that drafting shall be conducted in 04
manner that provides sufficient bypass flows to keep fish in good conditionf] AR

2 -7 & 1.01/»07

C7. reductiong in WLPZ area due to in-lieu practices shall be compensated for by 7, -

adjustments to the WLPZ such that the area of the WLPZ is not reduced overall.J
(TB. Consider whether expansion of WLPZ distances or increases in canopy retention are
necessary to maintain suitable microclimatic conditions in streamside zones.) »-& Gy Lob
9. Consider additional rules to better meet ensure the protection of biological habitat orS
conditions described in Technical Addendum 2 item (C) (4), such as snags, large woody
debris, multistory, late seral. T~ 9 Gt P Y Log APS ,
10. Consider rules to ensure recruitment of large woody debris in class IT WLPZ.:)7"/D
11. Canopy retention itself does not always result in retention or recruitment of late and
diverse seral stage habitat components for wildlife. Consider additional rules to better
meet the intent of 897 (b) (1) (C) to achieve this. We need tools to ensure the retention of
; large old trees through senesgcence and mortality. Section 916.9 (1) is the best rule we
) have for this purpose._) 7=/) &anefH Lob 0F§

Gﬁ&ou/;::d},f

Please let me know if you have any guestions about the ideas presented here or need any
further clarificatioQ;' :

GO004L



lenda Marsh

cogram Coordinator
fimberland Conservation Program
california Department of Fish and Game
1416 9th Street

Sacramento, CA 95814

(916) 651-8764.

gdmarsh@dfg. ca.gov
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effectiveness of measures relating to peak flows and flood frequency (Section

L-6
Richard Gienger
Box 283, Whitethorn
<rgrocks@humbold’t.net>
California 95589
707-923-2931
27 Bebruary 2008

. Board of Forestry

Executive Officer George Gentry
1416 Ninth Street

Sacramento

California

Dear Mr. Gentry:

The following are some brief scoping comments on the Threatened or
Impaired Rules - those generally not directly related to riparian functions,
although there is often an unavoidable "process’ connection -- €.g.: The
Effectiveness and Implementation Monitoring provided for in 14 CCR Section
916.11 (936.11, 956.11). Imay have additional comments prior to the March
Board of Forestry meeting,. These comments are personal and are also done on
behalf of the Environmental Protection Information Center (EPIC) and the
Humboldt Watershed Council (HWC).

The issue(s) around compliance with TMDLs (see Section 916.9(a)(1) and ] 8-/
Section 916.12) should be examined. Are the specific goals of particular TMDLs Gousf ¢
being complied with, and if so, how? This, like most of my other concerns, P
requires presentation of actual examples of attempted T orl rule compliance in
order to judge the effects and degree of implementation and what changes may
be necessary for legal compliance and operational effectiveness.

ot

Other issues that need to be examined is the implementation and &-2

CAave? 3

916.9(a)(7)); "Pre-plan cumulative effects on the population and habitat of oo nrrde

anadromous salmonids" (Section 916.9(b)) - note the connection to regular
requirements in Section 916.4, including notably Section 916.4(a)(2-6); and WQ
WDR & Waivers in relation to various T or I requirements e.g. winter ops
(Section 916.9(k-1) and erosion isgues (916.9(0-q).

E There needs to be an examination of the use of alternatives and other v
measures (Section 916.9(u-w). Careful attention and response to the reality and 6 ézlw 25 Y
needs of Section 916.11, referenced above, is critical. Yhere is doubt that Section M o 70"
916.12 hag been complied with, for instance, the reporting required under Section g- s

916.12(b)- here continues to be an issue about whether DFE&G's 1601/1603 carvl § )

requirements are being timely incorporated into THPs (Section 923.3).Bome
examples of thexrange of compliance with Section 923.9 is also important for the

p Z scoping of, and res onse to, Torl Ru1es in order to make appropriate

improvements, -
mprovements >C;/WW’ 27/’“)} A
b~

Grovt3 MO @@@@@3



Sincerely,

Richard Gienger
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Dixon Letter Page 1 of 3
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1y, Chiris

~rom:  Dustin Lindler [dustin @gotsky.com]
gent:  Wednesday, February 27, 2008 9:50 AM
To: ‘Dan Fisher'

Cc: Gentry, George; Zimny, Chris

Subject: RE: T/l Scoping Comments

I have a few comments. Pertinent code section is in bold, my comments follow in the buliet points below each cited section ~

Code Section - 936.9(e)(1)(E) “Class III watercourses where exclusion of timber operations is not needed for protection of
listed salmonids.” - pé
G P b0
L Ve [ This rule is misinterpreted by many agencies to mean that there can be no channel zone harvesting within class IIIs
or that the RPF has to go through additional measures to explain why channel zone harvest in these 1I1s will not
pact fish.
e My take on this is that the rule gives the RPF an expressed exceptlon to allow harvest of class 111 channel zone trees,
within the rule of reason, without further detail provided in the THP. .
® This rule could improved through the following language - “In class IIT watercourses., Such harvest is allowed unless
additional measures are necessary to protect listed salmonids.”

Code Section - 936.gg(h)(2) “A description of all existing permanent crossings of Class I waters by logging roads and clear
sperification regarding how these crossings are to be modified, used, and treated to minimize risks, giving special attention to
ng fish to pass both upstream and downstream during all life stages.” Code Section - 943.3(c) “Drainage structures
tercourses that support fish shall allow for unrestricted passage of all life stages of fish that may be present, and shall
be sully described in the plan In sufficient clarity and detail to allow evaluation by the review team and the public, provide
direction to the LTO for implementation, and provide enforceable standards for the inspector.”
L~ E« NIV Ro 0 frleron (ot Sd -7
e  These rules are poorly written and cause undue debate during the review process. These rules have been cited when
recommending removal of culverts that prevent fish passage. Nelther of these rules clearly state that this needs to be
done.
o  Somewhere between these two rules the following should be clearly stated, if this is the intent of these code sections,
“Where existing culverts prevent passage of all life stages of fish they shall be modified to allow said passage of fish,
or the culvert shall be removed.”
e As a side note, as commonly practiced, reviewing agencies cite these rules and require culvert removal. Cal DFG
then requires a 1611 permit fee from the landowner for a project that has been required by the state. This appears to
o be extortive. CALFIRE, as the lead agency should remedy this situation.

.

Code Section - 939.9 (k) “From October 15 to May 1, the following shall apply.....” )
N R Y vl 4S5 ‘ ey
e The S T&I” winter operating dates should be removed from the FPR. Dates on a calendar are meaningless. |

Operational limitations should be driven by ground conditions, not an arbitrary date.

~J

~Code Section ~ 936.9(1) “Construction or reconstruction of logging roads, tractor roads, or landings shall not take place

%during the winter period unless the approved plan incorporates a complete winter period operating plan .....”

} LS~ Coro, & le 408 . .

{ o This rule should be cleaned up. 936.9(k) already requires a complete winter operating plan for ops after Oct i5.
%,w‘ Construction / reconstruction is considered timber operations, so much of this language is redundant and confusing.

qe\"cude Section - 236.9(n)(3) “....Where straw, mulch, or slash is used, the minimum coverage shall be 90%, and any

| treated area that has been subject to reuse or has less than 90% surface cover shall be treated again prior to the end of

i her operations.....”
i

The following should be added to this section, “depth shall be sufficient to protect against significant discharge.” Or
something to that effect.

L0 q-5 Cawfy Lol FS
| | - 000045
2127712008



Dixon Letter Page 2 of 3

1t is common for reviewing agencies to request a minimum depth of slash or mulch. In the case of slash, a minimum
depth is meaningless as clash size is variable. In any event, a minimum depth is not required by the rules and
additional lapguage should be added to protect against underground regulation.

Code Section - 936.9(b) “Pre-plan adverse cumulative watershed effects on the populations and habitat of anadromous

salmonids shall be considered. The plan shall specifically acknowledge or refute that such effects exist. Where appropriate, the

plan shall set forth measures to effectively reduce such effects.”

. LG Grouh diw reeT Qv 3 Cumt imArel

»  This language is meaningless and could result in disclosure issues on part of plan preparing RPFs.

e If a plan is located within a T&I watershed, it could be pretty much assumed that adverse effects exist.

Voo n terms of “setting forth measures to effectively reduce such effects” reasons for-declining numbers-of -anadromous

fish are many and complex. Based upon the way this rule is written it appears that the assumption has been made

that timber operations are a key and significant cause of impact to anadromous fisheries. I do not feel that this is the
case. For example, if the underlying reason for reduced fish numbers is total blockage of spawning ground through
“dam installation, how are timber operations going to offset this impact?

o This section should be removed in its entirety.

[

e mmansasmr s

i

Code Section - 936.9(c) “Any timber operation or silvicultural prescription within

lake transition line or 100 feet of any Class II watercourse or lake transition line

restoration of the beneficial uses of water or the populations and habitat of ana

riparian-associated species as sighificant objectives.” ey oy

o Lol Geeh | wre~t &= Grvsp ¥ Lobels.

{ e Section is mea\ningless and should be removed in its entirety

‘g@ o What is the definition of a “significant objective?” Code section has been cited by review-persons to basically mean
} that values associated with anadromous fisheries override the benefits of timber harvest. If this is the intent of this
i code section, it should be so stated in plain language.
{ e Difficult to prove that intent of this section is being met and causes unnecessary debate. For example, how does one
| prove that a complete no-cut 150’ buffer is not required to restore beneficial uses of water (just one example)?

150 feet of any Class I watercourse or
shall have protection, maintenance, or
dromous salmonids or listed aquatic or

Coda Section ~ 936.9(u) - "No salvage logging is allowed in a WLPZ without an approved HCP, a PTEIR, an SYP, or an
ied plan that contains a section that sets forth objectives, goals, and measurable results for streamside salvage

- jons. L"C}-{,j PR, ,5? Lobt s e 5 .

i o This may border on comment regarding riparian function, but this code section should be removed in its entirety.

% e Salvage logging assumes that the tree will die basically within one year. Dead trees provide no canopy, therefore,
dead trees cannot effectively shade a watercourse protecting against thermal impacts.

o Recruitment of LWD Is already detailed under 936.9(1) which provides minimum recruitment amounts.
salvage logging cannot significantly impact recruitment of LWD.

° Effectively, all this code section does is prevent responsible forest management in the WLPZ.

As such,

Thank you for your time and consideration.

Dustin Lindler
CEO, Jefferson Resource Company
RPF #2701

From: Dan Fisher [mailto:Dan.Fisher@fruitgrowers.com]
Sent: Wednesday, February 20, 2008 9:53 AM _

To: Terry Salvestro; Tom Young; Doug Staley; Dustin Lindler
Subject: FW: T/I Scoping Comments

Importance: High

If you haven't responded, you have an extra week, Please take the time.
DAN :

w: Michele Dias [mailto:micheled@cwo.com]
; Tuesday, February 19, 2008 11:50 AM

000046
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7imny, Chris

om Gentry, George .
sent: Wednesday, February 27, 2008 3:56 PM
To: Zimny, Chris
Subject: FW-: Literature review of impacts of vegetation management to riparian areas

George (YG) Gentry

Executive Officer

Board of Forestry and Fire Protection
Office: 916-653-8007 Cell: 916-616-8605

————— Original Message-—~——-

From: Jonathan W Long [mailto:jwlong@fs.fed.us]

Sent: Wednesday, February 27, 2008 2:04 PM

To: Gentry, George .
Subject: Literature review of impacts of vegetation management to riparian areas

Dear George,

7zach Hymanson forwarded a notice that the California Board of Forestry is embarking upon a
literature review of impacts of vegetation management to riparian areas.
The Pacific Southwest Research Station is currently working on a literature review of
impacts of fuel treatments, and impacts to stream environment zones is one of the topics
~f special interest. T am wondering who will be heading up your project, and whether we
ight share notes and ideas. We have created an on-line bibliography available through
ITMS (Tahoe Integrated Information Management System) that includes references that we
have compiled. Collaboration on this project could yield a more thorough product for all
our audiences. We are anticipating that our synthesis papers will be available for review
in April.

Sincerely,

Jonathan W. Long

Pacific Southwest Research Station
Tahoe Environmental Research Center
291 Country Club Drive

Tncline Village, NV 89451

(775) 881-7560 %. 7482
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February 27,2008

Mr. Stan Dixon, Chairman

California Board of Forestry and Fire Protection

P.O. Box 944246

Sacramento, CA  94244-2460

RE:  Scoping Comments for T/ Rules

Dear Stan:

I am pleased that the board is taking a proactive stance with regards to this regulatory package

which has been “interim” for the past 6 years. Please. consider the following suggestions as you

craft revisions to these regulations.

TAC: The decision to assemble a Technical Advisory Committee was a good move and I hope

you will carefully implement the scientific direction that they will provide. Any regulation

Should be based on sound science but ultimately the board will have to determine exactly what

“sound” means. 1 hope you will use the same rigor that they are employing.
* «Measurable” 14-CCR 936.9(a): Due to our ability to measure things that may have no material

offect on the resource at risk, I recommend that you base the “GOALS” on achieving conditions

directly affected by the forest policy or regulation. :

‘ I A AT

Additional Zone for Evenaged Management 14-CCR 936.9(c) & (i): Restrictions should be [ cnown o
included only if a lack of LWD can be shown to be a limiting factor for the stream in question. J ) oG onS

Canopy Requirements 14-CCR 936.9(g): Canopy requirements should be the same as shown in Ll 3
the table for 14-CCR 936.5 unless temperature can be shown to be a limiting factor for the stream j ‘. "[’ .
L S /

in question.

L Py &’ & ﬂg
Tt is hoped the Board will pay strict atfention to the réquirements for necessity, clarity and non-
duplication as required by the APA. Best of luck on this ambitious effort.

Best Regards,

,,»7' A

Y
Arne Hultgren, RPF #2581
Manager — California Land & Timber

98 Mill Street, Weed, CA 96094 530.938.5488
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SHE TREMENDOUS RESOURCE
P. 0. Box 766

Yreka, CA 96087
Phone (530) 842-2310
Fax (530) 842-3825

February 27, 2008

Board of Forestry and Fire Protection
Attn: George Gentry

Executive Officer

P.O. Box 944246

Sacramento, CA. 94244-2460

RE: Scoping comments for T/l Rules
Dear Members of the Board,

Timber Products Company (TPC) submits the following comments for
consideration by the Board of Forestry and Fire Protection (BOF) in regard to the letter
from the BOF dated February 13, 2008. :
=2
1 G oo

DI G wifins

14 CCR 895.1-Definitions '

Watersheds with threatened or impaired values: this term needs to be changed
since it falsely implies that any watershed with listed salmonids is automatically
threatened or impaired when, in reality, this is not the case. One idea to consider would
be the term “Watersheds with listed anadromous salmonids”.

Road decommissioning: this definition was added as part of the Coho Salmon
Incidental Take Assistance rule package passed by the BOF in 2007. Please consider
adding the phrase “to the extent feasible” after the word “prism” in the definition.

| S

L ——

14 CCR 898
TPC has no specific comments on this portion of the T/l Rules at this time.

14 CCR 898.2
TPC has no specific comments on this portion of the T/l Rules at this time.

14 CCR 914.8 [934.8, 954.8] - S
Subsections (c) and (g) were amended as part of the T/l Rules. TPC strongly Lt 272,

supports the concept of providing fish passage for anadromous fish. However, this rule G rov2Y
should be amended to eliminate the fish passage requirements at crossing locations L Ao St
where upstream movement is not possible in the natural channel. Fish passage should ¢
also be limited to crossings on watercourses with listed fish. For example, high
mountain lakes are often stocked with fish species and those fish are able to move
downstream through steep watercourse gradients but not back upstream. In that case, 3

e

1of 4 | 000050



a crossing installed on such a watercourse should not have to provide fish passage
upstream since it is not possible in the natural channel.

14 CCR 916 [936,956]
TPC has no specific comments on this portion of the T/l Rules at this time.

14 CCR 916.2[936.2, 956.2] ey [ j 2 =3
Subsection (a): the first sentence of the last paragraph of subsection (a) is vague and
open-ended in its use of the term “where needed”. Alternatively the language of 14
CCR 916 [936, 956](a) could be used to form a basis for providing more clarity as to
when the values need to be restored.
Subsection (a)(2): this language should be discussed by the BOF Forest Practice
Committee (FPC) to determine the role CDF has in the process of determining '
restorability when the plan submitter and DEG have different views of restorability on a
particular THP. ’

Subsection (b) uses the term “minimum” twice. The first use of the term should
be deleted from the language since the classifications are used to determine the
appropriate protection measures period, not just the minimums.

(ﬂ; e ” /

po
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14 CCR 916.9[936.9, 956.9] el 12
Subsection (a)(1): the language seems to imply that for watersheds without an adopted -

TMDL, operations must be planned to not result in any measurable sediment load O f
increase to a watercourse or lake. This standard is inappropriate since watersheds with

e P
adopted TMDLs, along with the associated sediment impairment determination, have /e
allocated amounts of sediment (i.e. there is some allowance for sediment input to
watercourses from management activities). Further discussion of this subsection by the
BOF FPC is warranted. - | i
Subsection (c): the appropriateness of the special operating zone (essentially a buffer v/ 2- 5
on the initial buffer) should be examined with a discussion informed by the literature P e o
review being conducted by the TAC. ' Y

Subsection (d): this section requires the addition of text to harvest plans without A

directly providing any protection to listed anadromous salmonids. Therefore,its | /2 _ 6

~ necessity should be discussed by the BOF FPC. \\ oo Pt
1 j5.r [ Subsection (f): the blanket 150-foot width should be examined with a discussion e
- X informed by the literature review being conducted by the TAC. In addition, the BOF

clev? % | should consider the appropriateness of having this (and other T/ protection measures)

Lol of § apply to all Class | watercourses. An alternative approach would be to have the T/I

protection measures only apply to watercourses with listed anadromous salmonids with

L?e standard rules being applied to the other Class | watercourses.

ubsection (g): the appropriateness of the canopy retention requirements should be #\x Jv -

examined with a discussion informed by the literature review being conducted by the } C 2oy
TAC. N LS i -(«;ﬁg

5,;? ¢ "~ Subsection (h)(1): this section simply requires the addition of text to harvest plans

( without directly providing any protection to listed anadromous salmonids. Therefore, its
Lo | necessity should be discussed by the BOF FPC.
~ 0> Tgubsection (h){2): with regard to fish passage, the comments provided above under
¢ 1 the™4 CCR 914.8 [934.8, 954.8]" heading also apply to this section.

2 of 4 - 000054,



Subsection (i): the appropriateness of the large woody debris requirements should be
examined with a discussion informed by the literature review being conducted by the
TAC. _ o
Subseciion (k)(2): this language provides an unnecessary prescriptive limitation on
operations and should be eliminated. The language is unnecessary since 14 CCR Y
916.9(]) prohibits such operations when saturated soil conditions exist. In addition, the 2\ ¢ vy

12 /%
G e d i
ol v

~

g,
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language uses an undefined term (low antecedent soil wetness) and therefore is
unclear. v

subsection (n)(2): this language should be in the roads section of the forest practice N2 E
rules_ ' ’ . : Wf} '8 r\,.)dﬂ /‘11
Subsection (n)(3)(C): the necessity to treat disturbed cutbanks and fills within the A OADS
entire WLPZ should be examined by the BOF FPC. : —
Subsection (n){(3)(D): the language could be interpreted to require landowners to treat

R S R

naturally disturbed areas within the WLPZ. Therefore, the language needs to be j ',%L‘M p Y
_changed to provide more clarity by limiting treatment to man-made disturbances. . Cf Lo eTS

Subsection (r)(2)(D)4.: the necessity to require an operations log should be examined
by the BOF FPC. .
Subsection (s): the harvest of dead, dying, or diseased trees should be allowed under \ 1275
exemption notices in T/l watersheds under exemption notices. The BOF FPC should -
discuss the allowance of such harvests similar to the language in 14 CCR 916{936, ¢ éf ac
956].9 (1)(7). ‘ —d eob e
~gubsection (v): the last half of this subsection brings in other forest practice rules such ™
& as 14 CCR 916 [936, 956].6(a)(1)(D)(cc) which requires an “equal or greater protection”
standard to alternative protection measures. This is inconsistent with subsection (V) of { of
14 CCR 916[936, 956].9 which is appropriately focused achieving the goals of 916[936, \
956].9(a). The BOF should consider amending 14 CCR 916 [936, 956].6(a)(1)(D)(ce) to Ji’” ¢

/2 "_f(j

ot

make it consistent with 14 CCR 916[936, 956].9(v). vr
-Subsection (w): the first sentence of this language is very similar to 14 CCR 916[936,

956].9(v). In addition, this language is very similar to language in the overarching 2=l
regulation 14 CCR 897(h). Therefore, the BOF should consider deleting this language G o
from the T/l Rules since it is duplicative to existing regulation. ], c’
|26 T™"14 GCR 916.11 [936.11, 956.11] Effectiveness and Implementation Monitoring j 0
) Wp;‘-;’, The BOF should consider the necessity of these regulations in light of the recent |
G o passage of 14 CCR 916.11.1[936.11.1]. J
;‘V\ L o=

14 CCR 916.12 [936.12, 956.12] Section 303(d) Listed Watersheds
TPC has no specific comments on this portion of the T/l Rules at this time.

14 CCR 923.3 [943.3, 963.3] Watercourse Crossings T j 207
Subsection (¢): with regard to fish passage, the comments provided above under the Grewr P H
“14 CCR 914.8 [934.8, 954.8]" heading also apply to this section. = RS
Subsection (g): with regard to fish passage, the comments provided above under the E (re
“14 CCR 914.8 [934.8, 954.8]" heading also apply to this section. In addition, this I
language is largely duplicative to subsection (c). _ _3 Qi)

14 CCR 023.9 [943.9, 963.9] Roads and Landings in Watersheds with Threatened or
Impaired Values

3of4 - 000052



‘ .
Subsection (a): this section simply requires the addition of text to harvest plans without 7 /e /
directly providing any protection to listed anadromous salmonids. Therefore, its :
necessity should be discussed by the BOF FPC. m:i ‘ 27
Subsection (b): this section simply requires the addition of text to harvest plans without /2"
directly providing any protection to listed anadromous salmonids. Therefore, its :
necessity should be discussed by the BOF FPC.

Subsection (c)(1): this section simply requires the addition of text to harvest plans mez ) 2-¢ 5
without directly providing any protection fo listed anadromous salmonids. Therefore, its J
necessity should be discussed by the BOF FPC.

| ~ Al
TPC appreciates the opportunity to provide comment on the T/l Rule Package 5 | o
and looks forward to working with the BOF in its review of the rule package. We hope 6o Y
- our comments are helpful in this effort. :  2uadc

Sincerely,

Chris Quirmbach
Forester
RPF #2623

A4ofd 000053



United States Department of the Interior
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121200 Hwy 101, P.O. Box 7
Orick, California 95555

Y34

February 27, 2008

Stan L. Dixon, Board Chairperson

California Board of Forestry and Fire Protection
P.O. Box 944246

Sacramento, CA. 94244-2460

Dear Mr. Dixon:

The following are Redwood National and State Parks’ comments for the public and agency
scoping of the Threatened or Impaired Watershed (T/T) rules. We are grateful to the Board of
Forestry for their continued efforts to increase the protection of water quality and its beneficial
uses. The following comments focus specifically on the prevention of stream diversions and are
based on decades of professional experience within the disciplines of geology, hydrology and
geomorphology in Northern California, and review of timber harvest plans in the Redwood
Creek watershed, Humboldt County. : '

The T/I rules should place a greater emphasis on preventing stream diversions at existing and
newly constructed watercourse crossings by describing how diversions should be prevented. We
strongly believe that well-constructed rolling dips (“Critical Dips™) or grade breaks should be
integral to all newly constructed or reconstructed crossings, and at existing crossings in the
logging area where the potential for stream diversions exist.

For example, §§ 923.3, 943.3, 963.3 (f) Watercourse Crossings could read as follows:
“Permanent watercourse crossings and associated fills and approaches shall be constructed
and ex maintained to prevent diversion of stream overflow down the road and to minimize fill
erosion should the drainage structure become obstructed. Where the potential for diversion at
A watercourse crossing exists, a rolling dip or grade break shall be constructed to prevent
diversion. The RPF may propose an exception . . . standard rule.”

Preventing stream diversions at watercourse crossings on forest roads is by far the most cost-
effective form of erosion control and prevention. Stream diversions can account for a significant
amount of erosion during large storms when culverts plug or their capacities are exceeded. In
Redwood Creek, a relatively small watershed, there are over 1,100 miles of logging roads in
areas upstream of the park. Based on our knowledge of the watershed, we estimate that at least
50 percent of the crossings have diversion potentials. The significance of stream diversions and
the need to prevent them are long standing concepts. The impacts to water quality from stream
diversions are well documented in the literature, and language addressing stream diversions at
watercourse crossings first appeared in the forest practice rules in 1983,

DO0054%
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- ’
Instead of permanent, well-constructed dips or grade breaks, foresters have felied too often on | N 7 :
the use of standard waterbars. Waterbars are temporary structures and their effectiveness 1o
prevent stream diversions relies on routine road maintenance. Maintenance periods for all roads
are short-lived relative to the long-term potential impacts of roads. Waterbars are insufficient

VPR 2 S

z
%
J

and are not a substitute for permanent, well-constructed dips or grade breaks which, if properly
constructed, should require little or no maintenance: :

p—

We recognize that CAL FIRE inspectors for the past few years have been more consistentin 7
requiring dips or grade breaks at crossings with diversion potentials. Many landowners have
also voluntarily adopted dips or grade breaks into crossing design. However, because the

impacts from stream diversions are significant, we believe the requirement for dips or grade

i
}
i
i
\
breaks to prevent diversions should be codified for enforceability of a practice that should be }
routine and is long overdue.

Thank you for the opportunity to comment and we hope you find our comments useful. If you
have any questions or need further information, please contact Greg Bundros at our Arcata office
at (707) 825-5145. We wish you success in implementing an effective rule package for
improved protection of water quality and anadromous salmonid habitat.

Sincerely,

/s/ Terrence D. Hofstra

(original signature on file)

Terrence D. Hofstra .
Chief, Resources Management and Science

cc: Superintendent

o

DO005S
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29 February 2008

Board of Forestry and Fire Protection
P.O. Box 944246

Sacramento, CA 94244-2460

CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD SCOPING
COMMENTS ON THE NON-RIPARIAN ASPECTS OF THE THREATENED AND IMPAIRED
WATERSHED RULES

Thank you for the opportunity to provide comments on the Threatened or Impaired Watershed
Rules (T/I Rules). First and foremost, the Central Valley Regional Water Quality Control
Board (CYRWQCB) considers the T/l rules as a critical watershed restoration component for
achieving salmon recovery goals in the Central Valley Region. While these comments are
intended to address the non-riparian aspects of the T/l rules, we remind the Board that
watercourses are a complex integration of upslope and upstream materials (e.g., sediment,

~ water, wood), energy (e.g., temperature), and processes. Therefore, these comments have

' some overlap with the riparian aspects of the T/l rules. Furthermore, we request that the two
components of the T/l rules evaluation process (i.e., riparian and non-riparian) be considered
in totality rather than on a piecemeal basis.

Application of T/l Protection:

Currently, the “threatened” component of the T/l rules is only applied if a portion of a planning o ! )4 -
watershed contains threatened, endangered, or candidate species under the Endangered {

. . . : g
Species Act, or can be restored to the point that these species can access the watershed (i.e., 6 e
removing artificial barriers). As a result, “non-restorable” planning watersheds within the same #Z
drainage basin, but wholly outside the anadromous zone, do not receive any T/ rule ee"

protection. While this may be convenient, the process for designating T/l protection is
fundamentally flawed.

Watercourses “integrate watershed processes and translate natural and anthropogenic
disturbances downslope through the landscape” (Buffington et al., 2003)1, and successful
restoration requires that watershed processes and linkages be considered (Wohl et al.,
2005)%. While fish may not be able to migrate upstream of a natural fish barrier, this does not
prevent the downstream movement of watershed constituents (e.g. runoff, sediment,
temperature) to the downstream anadromous zone. Upstream-downstream linkages are
strongest for runoff (i.e., peak flows), fine sediment, and fine particulate organic matier, and

! Buifington, J. M., Woodsmith, R. D., Booth, D. B., and Montgomery, D. R., Fluvial Processes in Puget Sound
Rivers and the Pacific Northwest, in Montgomery, D. R., Bolton, S., Booth, D. B., and Wall, L., (editors)
Restoration of Puget Sound Rivers, University of Washington Press, Seattle and London, p. 46-78, 2003.

2 Wohl, E., P. L. Angermeier, B. Bledsoe, G. M. Kondolf, L. MacDonnell, D. M. Merrit, M. A. Paimer, N. L. Poff, and
D. Tarboton. 2005. River restoration. Water Resources Research. 41, W10301, doi:10.1029/2005WR003985.

Californé% Environmental Protection Agency
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* somewhat weaker for temperature, coarse sediment, coarse particulate organic matter,
nutrients, and large woody debris (Table 1). This indicates that some aspecis of the T/l rules
should be applied to upstream planning watershieds that are completely outside the
anadromous zone. T/l protection does not necessarily need to be applied to watersheds
upstream of large impoundments, as these can attenuate the impacts from upstream
activities.

Table 1. Generalized relative likelihood of delivery of eight different constituents from
headwater streams to downstream reaches (adapted from MacDonald and Coe, 2007)°.

Constituent Likely Magnitude Of Means Of Delivery
Delivery
Discharge High All flows, minimal delay
Fine sediment (<2 mm) Moderate to high All flows, but
predominantly high flows
Coarse sediment (>2 Low to moderate High flows and mass
mm) wasting evenis
Large woody debris Low Mass wasting or
.| extremely high flows
Coarse particulate Moderate Primarily high flows and
organic matter mass wasting ' ,
Fine particulate organic Moderate to high All flows, especially high
matter ~ flows
Nutrients Low to moderate All flows
Temperature Low to moderate Low flows
Cumulative Effects Analyses: . S
The spatial scale of the geographic assessment area needs to be consistent with the resource }é;i Py

of concern (i.e., anadromous salmonids). Timber harvest proposed in non-T/1 planning : .
watersheds that drain to T/l watersheds need to explicitly assess the potential for cumulative < «*#
impacits to occur in downstream areas as a result-of proposed timber operations. - g

%

Adaptive Management and Monitoring — A Consensus Approach:

True adaptive management requires that land use activities (e.g., harvesting timber, building
roads, etc) be arranged as “experimental manipulations that are implemented within the
context of well-designed monitoring experiments” (Ralph and Poole, 2003)*. This approach is
a scientifically credible, proactive way to deal with the ecological uncertainties of land use
policy decisions. Currently, the status quo is to deal with the ecological uncertainties of
forestry-fish policies in a reactive, scientifically incomplete, and ineffective manner — an o
approach referred to as socio-political adaptive management (Ralph and Poole, 2008). We D
strongly urge that the Board adopt an adaptive management framework that receives buyoff

ipeonds

8 MacDonald, L. H. and D. Coe. 2007. Influence of headwater streams on downstream reaches in forested areas. ~iv
Forest Science. 53(2): 148-168. . ‘

* Ralph, S.C. and G. C. Poole. 2003. Putting monitoring first: Designing accountable ecosystem restoration and
management plans. in Montgomery, D. R., Bolton, S., Booth, D. B., and Wall, L., (editors) Restoration of Puget

Sound Rivers, University of Washington Press, Seattle and L.ondon, p. 222-242.
California Environmental Protectlon Agency
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from all the relevant stakeholders (i.e., state agencies; industry; public), and includes an “a
priori” list of key questions, resource objectives, and performance targets that can be
addressed through focused, rigorous monitoring. :

Once an adaptive management framework is adopted, it is imperative that the Board focus
monitoring efforts on testing the implementation and effectiveness of the current or future T/}
rules. The Board must also focus on rule validation, which will require long-term assessment

and monitoring of instream conditions. While the literature review Is a necessary step 1or
assessing the conceptual soundness of the T/l rules, it cannot substitute for rule validation.

We understand that funding is the limiting factor for implementing a rigorous, scientifically -
credible adaptive management process. By fostering buyoff from the relevant stakeholders,
the Board can bring forth a consensus product with a higher likelihood of obtaining funding
from multiple funding sources. Salmon recovery funding can potentially be tapped by framing
the current or future T/l rules as a critical portion of the “watershed” component for meeting
salmon recovery goals (e.g., for context see hitp://www.nwr.noaa.gov/Salmon-Recovery-
Plannina/Recovery-Domains/Puget-Sound/upload/Che_Hab_Forest.pdf). This approach has
been successful in Washington State, where more than 60% of the funding for the state’s
adaptive management program has come from federal salmon recovery funding®.

Drew Coe, M.S.
~ Engineering Geologist
Timber Unit

DC: sae

U:\Clerical Documents\Correspondence_FinalNTimbe\CoeD\2008\T&I Scoping Comments.doc

5 pave Schuett-Hames, Northwest Indian Fisheries Commission, CMER Monitoring Goordinator, personal

communication.
California Environmential Protection Agency
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A NATIONAL MARINE FISHERIES SERVICE .
Stargs o¢ ¥ Southwest Region L. /, )
777 Sonoma Ave., Room 325 - -
Santa Rosa, CA 95404-4731

February 27,2008 In response refer to: :
‘ 151010SWRO6SR00128:CA

Stan Dixon 4 ,
Chair, California Board of Forestry and Fire Protection
P. O. Box 944246

Sacramento, California 94244-2460

Dear Mr. Dixon:

NOAA’s National Marine Fisheries Service’s (NMFS) letter pertains to the Board of Forestry’s
(BOF) request for scoping comments on aspects of the Threatened or Impaired Watershed Rules
(T/1 Rules) other than those related to riparian function.

The BOF administrative record preceding the adoption of the T/I Rules, as well as the Federal
Register Notice published June 7, 2000 (65 FR 36074), provides substantive information
regarding NMFS findings of the T/I Rules. Few change to the T/I Rules have occurred since
their adoption; however, the status of CCC coho salmon is more imperiled.

In California, there are 10 distinct populations of salmon and steelhead listed as either threatened
or endangered pursuant to the Federal Endangered Species Act (ESA) of 1973, as amended.:
Nearly all populations in northern California co-occur with large tracts of forestlands managed )
under California Forest Practice Rules (FPR). During the listing process for these species, [ /57
NMFS reviewed the FPR and in all cases concluded they do not adequately protect anadromous - & -toe” ¥
salmonids or provide for properly functioning habitat conditions (61 FR 56141; 61 FR 56140; 62 IR
FR 24593; 63 FR 13347, 65 FR 6960; 65 FR 36074). In fact, these Federal Register Notices
conclude that California’s non-Federal forestry practices are significant factors contributing to
salmon and steelhead population declines: declines resulting from the degradation, simplification
and fragmentation of habitats through the present or threatened destruction, modification or
curtailment of habitat and range, and the inadequacy of existing regulatory mechanisms. ¥

NMFS testimony to the BOF in 2000 and in years since (additionally communicated in the June
7, 2000 Federal Register Notice) have outlined that the T/I Rules “constitute a good first step in
addressing many concerns raised during the FPR review process; however, they are currently
inadequate to protect anadromous salmonids, including steelhead, and their habitat.”

Since the 2000 adoption of the T/I Rules there have been no major changes in our general
understanding of watershed process and salmonid needs. Habitat conditions for salmonids




2

continue 1o decline and, after a recent NMFS status review of all Pacific Northwest salmonids,
the federal status of Central California Coast coho salmon (Oncorhynchus kisutch) was changed
from threatened to endangered. The geographic range of Central California Coast coho salmon
overlaps large tracts of private forestlands.

NMFS recommends the BOF te-visit the Federal Register Notice from June 7, 2000 (enclosed)

and the administrative record preceding T/I Rule adoption, and that these Rules be considered for
permanent adoption or extension. °

While NMFS has been temporarily absent from BOF meetings due to the need to develop
recovery plans for these species. NMFS looks forward to continued communication that builds
from this history of dialog and recognizes collaborative opportunities such as the Habitat
Conservation Plan discussions that have unfortunately stalled (See Attachment).

A summary of the issues outlined in the administrative record for the T/I Rules that NMFS
belicves continues to be important considerations for the protection of anadromous salmonids
are:

NC Steelhead FRN June 7 2000 65 FR36074
Specific Inadequacies of Forestry Rules [3 6085]

Protective provisions that are not supporied by scientific literature,;

_ Provisions that are scientifically inadequate to protect salmonids;

. Inadequate and ineffective cumulative effect analyses; .
Dependence upon RPFs that may not posses the necessary level of multidisciplinary technical expertise to .S .
develop THPs protective of salmonids; o/ 2

!
ENET R

5. Dependence by CDF on other State agencies 10 review and comment on THPs, B /St (o2 N St s,
. . . . . [

6. Failure by CDF to incorporate recommendations firom other agencies; and™ ™" AN

7. Inadequate enforcement due to staff limitations. - PS5 f

NC Steelhead FRN June 7 2000 65 FR36074
What Interim Rules Changes (T/1) do not address [36085]

1. Site specific variation and long-term riparian functions; - e
2. Non-fishbearing perennial/lephemeral sireams that carry water during winter; } P 46 ¢ o P3 e Cf, o
3. Rate of timber harvest in a watershed; j Cemt Gleo 3 r5 P T J AT L A A ~f

4. All other winter operations and wet weather road and skid trail planning, 4

5. Road planning, construction, maintenance and decommissioning, PE ARG el P Lo (¢ AT

6. Loss of riparian function and chronic sediment inputs from streamside roads; }

7. Unstable areas excepl for inner gorges; R f?

8. Timber harvest preparation, review, implementation, enforcement and validity; j - }'}‘C, e w? 2 {:fﬁ‘ ;;’

9. Harvest plan exemptions; and /g’wé@ Crvs e Lotw &/S - ! 7S ,
10. Watershed analysis, cumulative effects, adaptive management and monitoring. j ;SN G ow” 3 Cumyes

sZud O W Ao/
Until a comprehensive scientific peer review process is implemented and appropriate changes to FPR/THP
approval process are made, properly functioning conditions for salmonids would not exist on non-Federal
Sorest lands in California. ' '
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NIMFES is currently preparing recovery plans and will have more specificity regarding T/1 Rule
considerations in the coming months and will prepare an outline of those considerations. Thank
you for your consideration. If you have any questions or would like to meet with staff regarding
comments in this letter please contact Charlotte Ambrose at (707) 575-6068 or via email at
charlotte.a.ambrose(@noaa.gov.

Smceﬁr/gl%zf-—ixv 7

b7 % > B e *{jé/
Dicfi: Butler

Santa Rosa Area Office Supervisor
Protected Resources Division

Enclosures
ce: Russ Strach, NMFS Sacramento

John McCamman, DFG Sacramento
Glenda Marsh, DFG Sacramento
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March 19, 2008

Stan Dixon, Chairman

Board of Forestry and Fire Protection
P.O. Box 944246

Sacramento, CA 94244-2460

Dear Chairman Dixon:

SCOPING COMMENTS REGARDING THREATENED AND/OR IMPAIRED
WATERSHED RULES

Thank you for the opportunity to comment on the Threatened and/or Impaired
Watershed (T/l) Rules. These rules are primarily intended to protect anadromous
salmonids that have been listed as threatened or endangered under the State or federal
Endangered Species Acts (ESAs). Aquatic habitat for threatened or endangered
species is one of the beneficial uses of water that are designated in water quality
control plans and over which the State and Regional Water Boards have regulatory
authority and responsibility.

Following are the State Water Board staff cbmments on the proposed T/l Rules.
Further, the State Water Board staff supports the comments of the Central Valley and
North Coast Regional Water Boards that have been submitted to you on this topic.

Goals S

. , o LT ]
The T/l Rules currently set forth a goal of preventing deleterious interference with Coroudy |
watershed conditions that primarily limit beneficial uses of water, restorable uses of ’ f; ~T i

water for fisheries, needed riparian habitat, and sensitive nearstream conditions (Title ’ /
14, California Code of Regulations, Section 916.9 (14 CCR 916.9)). The T/l Rules also /

require compliance with the terms of any relevant Total Maximum Daily Load (TMDL) i
(14 CCR 916.9 (a)). /
Pursuant to Clean Water Act Section 303(d), the goal of Water Board TMDL ’l/
implementation plans is to actively contribute toward restoration of impaired beneficial

uses of water; simply protecting against further impairment is not sufficient. A TMDL i

California Environmental Protection Agency
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implementation plan has not yet been developed or adopted for a number of 303(d)-
listed water bodies that support ESA-listed anadromous saimonids. For such waters,
the T/l goal is not consistent with the 303(d) goal. Unless the T/l Rules incorporate the

303(d) goal, Water Boards will need to impose requirements over and above those in
the Rules where this situation exists. We recommend that the Board of Forestry and :
Fire Protection (BOF) take the opportunity to ensure consistency between these goals.

Balancing Management Objectives

The Z'Berg-Nejedly Forest Practice Act establishes a state policy of maximizing /6 l
sustained production of timber products while “giving consideration” to other
environmental and human values (Public Resources Code, Section 4513). In a general
sense, State and Regional Water Boards agree with this policy; we would rather not see
sustainably managed forest land converted to other uses. On the other hand, we do
not believe that maximum timber production represents, or was intended to be, the
over-riding priority in all situations.

G -zow 1

e
yil!

We believe that the 303(d) listing of a water body and/or the ESA listing of a species

~ establishes a critical need to elevate the goal of restoring or conserving the listed entity

~ above the goal of maximizing sustained timber production. We recommend that BOF
take this opportunity to collaborate with Water Boards and other affected agencies to
help harmonize and balance differing environmental mandates in order to resolve this
long-standing source of misunderstanding and contention. J

Burden of Evidence

“ -

L

We suggest that the 303(d) listing of a water body or the ESA listing of a species should |
change the burden of evidence compared to business-as-usual. A project proponent [ et

becomes directly responsible for clearly demonstrating that the proposed project can be | ) TE
implemented in @a manner which will contribute to recovering or conserving the listed |

entity. We recommend that BOF review the legal and environmental issues involved ;"

with the listed water bodies and species. o

Scope of T/l Rules Application

Currently, in a watershed that supports ESA-listed anadromous salmonids, the A
applicability of the T/l Rules is deemed to stop at the first permanent barrier to L 2
upstream anadromy. Temperature, sediment and other water quality effects from LG ‘} )

PG Y

upstream timber operations can readily migrate past the barriers to affect the
downstream salmonid population. The distances and severity of the impacts can vary
considerably from case to case. We recommend that BOF take the opportunity to

California Environmental Protection Agency
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collaboratively review how this very important deficiency in the T/l Rules should be
remedied.

Cumulative Impacts Analysis under the T/l Rules

| LI6-5
We note that where waters are 303(d)-listed, the Rules currently require that a _ ;
registered professional forester assess the degree to which a proposed timber !; rou? 3
operation could impact any portion of a water body that is located within or downstream
of the proposed timber operation, and propose appropriate mitigation measures (14
CCR 898). It would seem that the same provision should apply where fish are ESA-
listed (14 CCR 916.9(b)), although it currently does not. We recommend that BOF
review and amend this deficiency.

F i M

.

Interagency Collaboration

ey

The T/l Rules provide a process for interagency/stakeholder collaboration in developing ! /. /6 6

watershed-specific Rules addressing 303(d)-listed waters (14 CCR 916.12). This could . R
produce watershed-specific Rules that can be used in lieu of separate TMDL Gl
implementation plan requirements. Despite the numerous 303(d) listings and TMDL o 7

implementation plans that have been adopted, the Department of Forestry and Fire |
Protection (CDF) and BOF have never implemented this Rule section. We recommend |
that BOF and CDF implement this section to more proactively address 303(d) issues
and minimize the need for duplicative regulatory processes. This process is (or could
be) similar to that used with considerable success in the State of Washington. }

Proactive vs. Reactive

"
Water Boards would like to prevent water bodies from becoming 303(d)-listed in the first %éﬂ”[’” 7
place. There are a number of water bodies that have not yet been 303(d)-listed, but are oo
headed in that direction, some with timber operations as a contributing factor. We / g
would like BOF to ensure that corrective/restoration efforts are initiated before a listing (K
becomes necessary, as the subsequently needed TMDL restoration measures would i

be even more stringent. Similarly, we would like to be able to use implementation of an ;
effective BOF restoration program to support the de-listing of already-listed water |

bodies. We recommend a collaborative effort to achieve this objective. o

Sediment Sources

)é it ,5
. p . . . LAY
More specifically, the T/l Rules seem to be overly focused on using riparian zones as a L‘“ .
primary means for buffering aquatic habitat for anadromous salmonids from effects of Caes”
timber operations. While we agree that such zones can be very effective in many Lo
, Lol 0F%
22
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instances, we are concerned that there is not adequate recognition of landforms and
processes that are inherently sources of significant sediment pulses (e.g., debris flows)
that-can-overwhelm watercourse-and lake buffering capability-and-produce-valley-
bottom deposits that continue to leak into streams for many decades. We recommend
the T/l Rules be amended to address these deficiencies. We also recommend that a
thorough review of the scientific literature be performed to better understand how to
manage forest land where these landforms and processes are present.

Conclusion

As discussed in the March 2008 meeting of your Forest Practice Committee, we are
encouraged that BOF intends fo take seriously the comments from other agencies.
State Water Board staff will be participating in your rule-making process. In addition,
we invite you to participate in higher-level policy dialogs between our respective
Executive Offices on an as needed basis. If you have any questions on this subject,
please contact Gaylon Lee, State Water Board’s Forestry Coordinator, at (916) 341-
5478, or by e-mail at glee@waterboards.ca.gov.

Sincerely,

S ey i,

Jonathan Bishop
Chief Deputy Director

CcC: Mr. Robert Klamt
Interim Executive Officer
North Coast Regional Water Quality Control Board

Mr. Jim Pedri
Deputy Executive Officer
Central Valley Regional Water Quality Control Board

Mr. Gaylon Lee

Forestry Coordinator
State Water Resources Control Board

Culifornia Environmental Protection Agency
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March 12, 2008

Mr. Stan Dixon, Chairman

Board of Forestry and Fire Protection
P.O. Box 944246

Sacramento, CA 94244-2460

Dear Chairman Dixon:

Subject:  Scoping Comments for the Threatened or Impaired Watershed Rules
File: Board of Forestry and Fire Protection — general

Thank you for the opportunity to provide scoping comments on the Threatened or
Impaired Watershed (T/I) rules which are designed to protect anadromous fisheries
from the potential impact of timber harvest activities.
o o 9= 1
The following comments are submitted to assist the Board of Forestry in developing :wu s s
rules that will protect and restore anadromous salmonids and move the T/l and Forest s e il
Practice Rules towards compliance with the North Coast Water Quality Control Plan
(Basin Plan) and adopted Total Maximum Daily Loads (TMDLs).

1. The current T/l Rules apply in planning watersheds where anadromy is present and L17-2
only to the limit of anadromy. This ignores the basic hydrologic fact that Grav? c
disturbances translate downslope and downstream with the potential of upstream Geo

impacts and conditions to influence downstream anadromy. The T/t Rules should
apply to planning watersheds upstream of the limit of anadromy, except perhaps in a
more limited sense for those watersheds above major impoundments.

7-3
Additionally, to be responsive 1o the potential for cumulative effects, the spa’aal scale Z;a o7
of applxcablhty of the T/ rules must expand beyond a T/l watershed area to consnder 6 hovp3
T/ rules in those “non-T/I” watersheds that flow into a “T/I” watershed. comt.
2. The current T/I Rule protection measures for Class | watercourses likely meet the L=+
protection requirements for North Coast temperature TMDLs when applied Loy P (RO
throughout the impaired watershed. Application only to the limit of anadromy is no
fully protective (see comment 1 above).
é’\romﬁ {
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17-s
The protection measures afforded to Class Il watercourses under the T/l Rules (and é" / .
f . . . . G pudi
the Forest Practice Rules in general) do not meet the implementation requirements e
of North Coast temperature TMDLs nor the water quality objective for temperature
contained in the Basin Plan. To meet the requirements of temperature TMDLs, GaovPY
Class Il WLPZ canopy requirements need to be increased and applied throughout Lob 0P

the impaired watershed, not just in planning watersheds where anadromy exists or

to-the limit of anadromy. In the absence of such a change, the Regional Water

Board staff will use the Timber Harvest Plan review process and other regulatory

mechanisms to ensure timber harvesting is compliant with the Basin Plan
temperature objective and temperature TMDLs.

3. The current T/l Rules contain no additional protection measures for Class Il ;L r1-€
watercourses, yet these are the most prevalent watercourse type on the landscape,
and a watercourse capable of transporting sediment to higher order streams with %r‘
beneficial uses that support anadromous species. As such, the Board of Forestry
should consider further Class 1l protection measures for the T/I Rules for 6w P of
anadromous salmonid protection. LobotS

and the beneficial uses of water should be at least on par with considerations for

. ) . ; Gravt3
maximum sustained production of timber.

4. In T/ watersheds and 303(d) impaired watersheds, restoration of listed salmonids ;-7
v
9. As became apparent in hearings on the T/ rules sunset clause two years ago, a ’ /-8
body of data specifically collected to evaluate the rules does not exist. Focused ) omtiovids
monitoring of the effectiveness of the T/l rules in meeting the objectives stated in the
rules should be developed as a tool for future modifications of the rules.

Thank you for the opportunity to provide scoping comments on the T/l rules. Regional
Water Board staff is available to provide details on the above recommendations, answer
any questions regarding our comments, and in general, assist the BOF in crafting rules
that meet our statutory authority. If you have any questions or need more information,
please call David Hope of our staff at (707) 576-2830.

Sincerely,

7,

Robert R. Klamt
Interim Executive Officer

031208_RRK_T&l scoping comments.doc
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T/I Intent and Goals Page 1 of 1
L7 K
Z;“‘*rp\y, Chris

) , : ,
[ Michele Dias [micheled@foresthealth.org]

Sent: Thursday, April 03, 2008 4:06 PM
To: Zimny, Chris
Subject: T/ Intent and Goals

Attachments: Intent-Goal Sections - Legal Rights, Responsibilities of Private Landowners.doc

Chris,

In preparation for May 5™ discussion on T/1 Intent and Goal sections, | pulled together legal citations supporting my
position that the existing Intent and Goal sections are exceed both the intent and language of the FPA, CEQA and
APA. | know that you are formulating questions for counsel based on my concerns at the FPC meeting on Tuesday.
Take a look at this summary of code and statutes. It may clarify my concerns. Then again, it may totally confuse you.

Thanx, M , | L/g“[

*<<Intent-Goal Sections - Legal Rights, Responsibilities of Private Landowners.doc>>

4/9/2008



T/I RULE REVIEW = INTENT, GOAL SECTIONS

California Forestry Association
April 2008

Upon review of the Protections for Threatened or Impaired Watersheds, 2000 rules (T/1),

Intfent and Goal sections, there is concern that "mission creep" has occurred resulting in Lt 59"&
regulations that far exceed the responsibility and authority of the Board of Forestry

(Board).

As a result, the California Forestry Association (CFA) requests that you consider the
following codes and statutes as you prepare fo amend the California Code of
Regulations, section 219 (Intent of Watershed and Lake Protection); section 916.2 2
(Protection of the Beneficial Uses of Water and Riparian Functions); and section 916.9(q)
(Protection and Restoration in Watersheds with Threatened or Impaired Values — Goals).

In addition to the Forest Practice Act, you will find citations from the California's : "3
Government Code (APA), Environmental Quality Act (CEQA), and the Fish and Game L! 4
Code because the T/l rules include provisions and measures that fall within those codes.

Question Presented:

Has the Board exceeded the infent of the Legislature and its own policies when it / g~ ¥
states, "[i]t is the intent of the Board to restore, enhance, and maintain the productivity

of fimberlands while providing equal consideration for the beneficial uses of water."

Please Consider:

Board of Forestry Mission Statement

The Cadlifornia State Board of Forestry and Fire Protection's (Board) mission is o / é- s
provide policy leadership and to generate public interest and support in those

matters key to the future of the state's forest and rangelands.

Board Policy 0310.4

"The intent of the Forest Practice Act is to create a comprehensive and effective ;@- b
system of regulations of use of timberlands to ensure productivity, sustained yield,

and due consideration of watershed, recreation, wildlife, range, aesthetic, and

fishery values."

Board Policy 0334.1

“In light of these findings, the Board has concluded that protection of the public's

interest in economically supplying its needs for forest products in this and future

generations requires vigorous and coordinated efforts by the Board to (1)

maintain private timberland as a source of current and future timber supply, (2) -1
promote establishment, maintenance, and productive management of forest

growing stocks heeded to ensure the long-term optimum productivity of such
londs .. ."

Forest Practice Act ~ Article 1, General Provisions '
"The Legislature thus declares that it is the policy of this state to encourage
prudent and responsible forest resource management calculated to serve the / 6/ g
public's need for timer and other forest products, while giving consideration to



the public's need for watershed protection, fisheries and wildlife, and
recreational opportunities alike in this and future generations." PRC 4512(c)

"It is the intent of the Legislature fo create and maintain an effective and
comprehensive system of regulatfion and use of all fimberlands so as fo assure
that: (b) The goal of maximum sustained production of high-quality timber

products is achieved while giving consideration to values relating to recreation,
watershed, wildlife, range and forage, fisheries, regional economic vitality,
employment, and aesthetic enjoyment." PRC 4513(b)

CEQA Guidelines
To qualify for certification [functional equivalency] pursuant to this section, a

regulatory program shall . . . meet all of the following criteria: Q- [o
(1} The enabling legislo’rion of the regulatory program . . . (B} Contains authority

for the administering agency to adopt rules and regulations for the protection of

the environment, guided by the standards set forth in the enabling legislation.

Question Presented: L/ g - (!
How does the APA limit the scope of Board rulemaking? . :j )

Please Consider:

"Each regulation adopted, to be effective, shall be within the scope of authority | / R RTAS
conferred and in accordance with standards prescribed by other provisions of
law." CGC 11342.1

"Whenever by the express or implied terms of any statute a state agency has L ,g, 17
authority fo adopt regulations to implement, interpret, make specific or

otherwise carry out the provisions of the statute, no regulation adopted is valid or

effective unless consistent and not in conflict with the statute and reasonably

necessary to effectuate the purpose of the statute.” CGC 11342.2

Question Presented: 3
What does the APA require of private landowners fo mitigate project impacts? L1787

Please Consider:
Performance standards v. Prescrlphve measures
Legislative Intent
"The imposition of prescriptive standards upon private persons and entities o -4
through regulations where the establishment of performance standards could
reasonably be expected to produce the same result has place an unnecessary
burden on Cadlifornia citizens and discouraged innovation, research, and
development of improved means of achieving desirable sociall gools !
GCG 1340(d)

"The complexity and lack of clarity in many regulations put small businesses, L8 /5
which do not have the resources to hire experts to assist them, at a distinct
disadvantage.” CGC 11340(g)

"It is the intent of the Legislature that agencies shall actively seek to reduce the
unnecessary regulatory burden on private individuals and entities by substituting
performance standards for prescriptive standards wherever performance



standards can be reasonably expected to be as effective and less burdensome,
and that this substitution shall be considered during the course of the agency @,6
rulemaking process." CGC 11340.1(a)

Qestion Presented: / g y
What does CEQA require of private landowners in mitigating project impactse 7

Please Consider: —
"To qualify for certification [functional equivalency] pursuant to this section, a '\

regulatory program shall . . . meet all of the following criteria . . .
(2) The rules and regulations adopted by the administering agency for the
regulatory program do all of the following: (A) Require that an activity will /6’/5
not be approved or adopted as proposed is there are feasible
alternatives or feasible mitigation measures available. PRC 21080.5

Feasible means capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, legal,
social, and technological factors. CEQA Guidelines 15363

Question Presented:
What does the Fish and Game code require of private landowners to mitigate impacts? (61

Please Consider:

Take Prohibition

(b) "The department may authorize, by permit, the take of endangered species, )
threatened species, and candidate species if all of the following conditions are /6’7/0
met: ... (2)...The measures required to meet the obligation shall be roughly

proportional fo the exient of the impact . . . the measures required shall maintain

the applicant's objectives to the greatest exient possible.” FGC 2081

Question Presented:
Are there limiting factors the Regional Water Boards, pursuant to the Clean Water Act, /&7“{
must consider when adopting a TMDL? Did the Regional Board engage the Board

during adopftion and implementation of TMDL strategies?

N

Please Consider:

The State Water Board policy requires consideration of "the possible mechanisms
by which pollution can be reduced. Failing to consider implementation options
can easily lead to allocation schemes that are far more costly than necessary or /6,21_
in theworst case, unachievable.” '

"The TMDL strategy in California relies on an adaptive process that matches
management capabilities with scientific understanding. 1t relies heavily on
engaging the public and cultivating an understanding of watershed issues.”



