Staff Proposal November 19, 2008
Threatened or Impaired Watersheds (T/l) Review:
Science Information into Policy and Regulation

Purpose: The T/l rule review process established by the Board's Forest Practice Committee
(FPC) includes reviewing current science, evaluating existing regulations, and developing
potential amendments based on current science. With the completion of the SWC Literature
Review, along with science information brought forward by agencies and stakeholders, current
science information now needs to be considered as part of the T/I rule update.

Summarized below are 1) the staff recommendations of the major science themes developed
from the SWC Literature Review, the Technical Expert Forum and stakeholder input that warrant
consideration for the T/l rules, 2) guidance provided by the FPC for T/l regulatory amendments,
and 3) a framework for incorporating this science into the T/l rules.

Staff recommendations of the major science themes:
1. Opportunity for site specific buffer design based on watershed assessment that
addresses actual species habitat needs and monitoring.

2. Protection requirements for zero water and ephemeral streams.

3. Addressing protection for biological hotspots such as floodplains and channel
confluences.

4. Buffer requirements for channel crossing where concentrated road runoff is present.

5. “Longitudinal variations” of buffers including revised stream classification system and

watershed processes consideration.
6. “Latitudinal” buffer requirements, where standard BMP buffer design could very between
bioregions.

Details on FPC Guidance: The FPC needs to further define the decision space for which the
science will inform. They need to identify the range of conditions or criteria that will cause them to
change a rule before they see any science. If we know the decision space or conceptual
framework that would allow the decision, scientists could then provide the science and technical
structure that would support a rational decision process. Currently the FPC has stated the
following policy goals:

1. Provide an adequate forestry regulatory program for protection of Endangered Species
Act (ESA) anadromous salmonid species and Clean water Act section 303(d) listed
waterbody requirements.

2. Potential rule amendments to better meet other agency's requirements .

3. Infurther meeting other agency requirements, opportunities for streamlining regulatory
compliance should be developed.

4. Consider and include activities that maintain fully functioning habitat conditions and
facilitate conservation of listed salmonid populations as part of the T/I rules to the extent
within the Boards authority.

5. Determine the existing geographic scope of the T/I rules to determine the where the T/I
rules currently apply. Considering alternate geographic scopes proposed by National
Marine Fisheries Service and the state/regional water boards.

6. Separate goals and intent statements should be considered for protection of anadromous
salmonids from those for 303(d) listed water bodies.

7. FPC recognizes that evaluation of the cumulative impact FPRS is wider than the T/l rules
and will not be intensively covered in the review.

Other clarification on policy “sideboards” or criteria that would help inform the “science to reg”
translation includes:

1. Desired level of meeting goal to maintain fully functioning habitat conditions and facilitate
conservation of listed salmonid populations.

2. Desire to support a spatially variable riparian management (SVRM) approach.

3. Achieve protection of nontimber resources and maximizing timber production.
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Framework for incorporating science into t

November 19, 2008

he T/l rules:

“boundaries” Priority and sequence of science th
is as follows:

Primary
1. Class | watercourses 2. Channel zones/flood
watercourses 5. Other “biological hotspots” 6. |

Secondary

regional differences.

FPC guidance on science theme and review sequence
FPC provides direction on priority science themes/reg topics and more detailed guidance on policy

8. Geographic Scope 9. Site Specific/Spatially Variable Approaches 10. Opportunities of
voluntary restoration, specifically LWD placement in streams, as part of the THP process.

The science consideration for the above topics will result in specifications for, buffer length and
width, tree/vegetation compositions, operational limitations, shade (and shade measurement), and

emes/reg topics to be review by CAL FIRE Staff

plains 3. Class Il watercourses 4. Class IlI
nner gorges and headwalls 7. Road crossings.

\ 4

CAL FIRE Staff develops “Sc

2. Staff consults with appropriate individuals for
basis and regulatory concepts.

3. Staff receives and considers science and reg
Preferential consideration given to proposals

consideration and all information received. A

ience to regulation” proposals

1. Staff evaluates science relevant for each science theme/reg topic. Priority science includes
SWC Report, but can include other peer reviewed information.

advice in developing supporting science, legal

ulatory proposals from stakeholder and agencies.
which provide science justifications.

4. Staff develops regulation concept or specific regulatory language based on its science

Iternative regulatory concepts may be prepared.

5. Staff evaluates/compares prepared regulatory concepts to existing T/l and other FPRs.

6. Multiple reg topics/science themes may be considered simultaneously.

A

y

Peer reviews CAL FIRE staff proposals
1. TAC, SWC, and TEF scientists provide peer review of regulatory proposals with supporting
science basis with focus on science validation.

2. Proposals modified as necessary by CAL FIRE staff.

A

y

the FPC in the “Strawman” document.

Staff submits reg proposals to FPC
1. Reg proposals peer reviewed or those modified reg proposals from peer review are presented to
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