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Sent via electronic mail to’ publiccomments@bof.ca.cov on date shown below

April 11, 2017

J. Keith Gilless, Chairman

California Board of Forestry and Fire Protection
P.O. Box 944246

Sacramento, CA 94244

RE: EPIC and Coast Action Group Comments Regarding notice of new Working Forest
Management Plan FSOR — “notice of potential impending action”.

Dear Chairman Gilless and Board of Forestry Members:

The following comments are submitted on behalf of the Environmental Protection Information
Center (EPIC) and Coast Action Group (CAG) regarding “notice™ that was sent regarding pending
action related to the Working Forest Management Plan.

On April 4, 2017 EPIC and CAG received notice from the Board of Forestry that included in the
Working Forest Management Plan Rules Package new information in the form of the proposed
Working Forest Management Plan and related (updated) ISOR, in the form of a FSOR, and complete
file of related historical documents. EPIC and CAG have participated in this Rule Package and have
an interest in the current proceedings. Review of the April 12 meeting Agenda indicates that the
WFMP Rules package is to be discussed in Closed Session and is also indicated for possible action as
part of the Report of Regulations Coordinator.

On the subject of the Working Forest Management Plan; EPIC and CAG have made it clear that we
support the concept of the Working Forest Management Plan as an opportunity to provide a long term
planning format for conservation minded, larger, non-industrial forest land owners (2,500 to 15,000
acres) that would provide increased forest productivity, increased carbon stocks, and co-benefits to
forest and water quality values. However, we have indicated (with our comments to the file) that the
rules, as written, do not ensure those outcomes and that the rules are not consistent with the enabling
legislation and other California Code.



The current notice includes numerous changes to the ISOR and no substantive changes to the Final
Rule and a large file of related documents. Additionally the newly changed document, the FSOR,
consists of 384 pages of responses and discussion — with new information added This mass of
information, some of it new, would require considerable time for any person, Board Member or the
public, to review.

FSOR is referred to as a DRAFT FSOR at the Board of Forestry web-site. Thus, it is not clear if there
may be changes to the FSOR as a result of Board deliberation.

We have concerns regarding process and the content and reasoning in the FSOR.

First, we note; with these extensive changes and the size of the document and related file, and that with
publication and availability made on April 4™ and the possibility of consideration and action taken of
this vast amount information to occur on April 12 - that there is very little time for the Board (with 3
new Board members), or the public, to review the documents and the file and make an informed
decision.

Furthermore, this issue and related information (the file and new FSOR and Rule Language) is to be
discussed (deliberated) in Executive Session — prior potential decision making that may occur in open
session.

Cal.Gov.Code § 11126 Closed sessions

(e)(1) Nothing in this article shall be construed to prevent a state body, based on the advice of its legal counsel, from
holding a closed session to confer with, or receive advice from, its legal counsel regarding pending litigation when
discussion in open session concerning those matters would prejudice the position of the state body in the litigation.

(B)(i) A point has been reached where, in the opinion of the state body on the advice of its legal counsel, based on existing
Jfacts and circumstances, there is a significant exposure to litigation against the state body.

We have concerns regarding the public’s ability to be aware of what is being discussed. There is no
pending litigation. Thus, we object to this closed discussion that excludes the public from the process
of consideration and discussion that is related to this project. It appears that the Board is using the
Executive (Closed) Session to privately discuss issues and changes that should have been provided to
the public.

EPIC and CAG have submitted detailed comments on issues related to this project. The wording in the
Corrected Final Rule is basically the same as the wording of the previous rule package (with minor
changes for clarification). Our comments and supporting information shall be included in the record
for this project.

As previously stated, we support the Working Forest Management Plan - in concept. We are concerned
that the current rule language does not provide for the outcomes intended by the legislation.

Below is a list of our major concerns — regarding the Key Elements of the Working Forest
Management Plan



- KEY ELEMENTS TO BE ADDRESSED IN WFMP RULEMAKING

The following is limited to specific key substantive issues which EPIC and Coast Action Group believe need to
be addressed in the development of the WFMP regulations, and which could be the subject of conversation with
Board staff."

1.
2.

AB 904 speaks to a WFMP by a single landowner, not multiple or unlimited landowners.

AB 904 requires an objective to maintain, restore, or create uneven aged managed timber stand
conditions, such that the WFMP needs an express articulation by landowner as to stated measures and
commitment to use of uneven aged management.

AB 904 requires “rigorous timber inventory standards,” as enforceable mechanisms to measure
compliance - metrics to evaluate consistently over time whether the statutory goals for sustained yield
are being met. These include:

a clear presentation of baseline conditions, including at a minimum: species composition, age
classes, stocking levels, volume per acre, size class distribution and stand management history;

an express statement of long term sustained yield, with an express demonstration of the
reliability of inventory estimates of growth and yield;

limits on the types of silviculture methods to be allowed and disclosure of silviculture methods
to be used under any given annual notice;
reporting of timber volumes and species harvested under any given annual notice;

annual reporting of the remaining timber volume, timber species and tree sizes after harvest
under the annual notice; and '
recordation and monitoring of growth occurring over time.

AB 904 requires standards that ensure added carbon sequestration, which means increasing timber
inventory and age class distribution over time.

AB 904 requires standards to maintain ecosystem processes, and to promote forestland stewardship that
protects watersheds, fisheries and wildlife habitats, which means the WFMP must consider baseline
conditions of threatened and endangered and other species.

AB 904 requires a periodic (5-year) review and verification process, which must provide the public with
a clear and meaningful opportunity to review and comment upon the plan summary and the Review
Team analysis and development of the review.

AB 904 requires implementation in a manner that is consistent with other California laws, including the
Porter-Cologne Water Quality Control Act and TMDL requirements, which includes disclosure of all
potential as well as active erosion sites and control issues.



On the issue of multiple landowners under one WFMP — please consider the following:

Information from Calfire and the Board of Forestry related review of AB 904, including the
initial economic analysis, it was determined (this issue is noted in the earlier documents) that less
than 100 (actually 81ownerships totaling 1, 200, 000 acres - later reduced to a qualifying
ownership number in the 60s and under one million acres) ownerships in the State that could
potentially qualify for a WFMP.

The above noted facts, including the language in AB 904 and discussion with those who
participated in the development of the bill language, clearly indicate that the legislative intent
was for one (singular) conservation minded owner in a WFMP.

The universe of small private timberland owners that would qualify for NTMPs is rather large,
in excess of 130,000 small non-industrial forest landowners - comprising over 3 million acres of
forestlands. :

FSOR use of AB 904 language "Building on the model of the non-industrial timber harvest plan"
is used justify the argument that multiple ownerships are intended and necessary to protect the
resource - and - that the writers of AB 904 intended that multiple ownerships be allowed under
one WFMP. Clearly this was not the intent of the legislature, nor is this outcome contemplated
in the wording of AB 904, and finally allowing a unlimited number of disparate landowners to
populate a WFMP would not lead to the outcomes intended by the statute.

Allowing for an unlimited number of smaller landowners, with no limits to numbers or location -
as long as the total acres is between 2,500 and 15,000 would lead to absurd outcomes.

Note: numbers are from Calfire and US Forest Service survey.

In reference to “building on the model of the non-industrial timber harvest plan”: language in the
FSOR indicates that the rule language can make use of the model or disregard/ignore elements of
the NTMP — at the convenience of the Board of Forestry. It is, also, claimed that the NTMP
model has proven successful (without qualitative assessment being produced). It must be pointed
out that the referenced success may be limited — as: 1) Calfire is having difficulty measuring
compliance with LTSY objects on numerous NTMPs, 2) Success may be illusory — as any real
gains in stocking or inventory can be diminished — at the will of the landowner — if he are she
chooses to harvest at that level. There is assurance that any increased inventory levels will
remain in place.



We are responding, below, to changes in the FSOR.
Final Statement Of Reasons — Comment

Given the short notice and period of time for review of the FSOR we submit the following
comments regarding factual basis and reasoning contained in the FSOR.

Economic Impact Analysis — as there is no limit (except minimum acreage, 2,500 acres, and
maximum acres, 15,000 acres) to the number of ownerships under one WFMP — it is impossible
to rely on the economic findings made in this document.

Alternative #4, The Board’s Adopted Alternative - indicates options allowed to deviate from
prescriptive standards must provide equal to or greater protections than the FPRs. This can not
work if the FPRs are adjusted in the future to a higher standard and the approved WFMP is
operating under the standards on FPR standards present at the time the plan is approved.
Additionally, this does not meet the legislative intent to provide plans that are superior to the
Standard FPRs — long range planning, multi-size class forests of increasing volume — with co-
benefits.

“The legislature and Board both recognized the balance that these regulations must strike between
the costs to nonindustrial forest landowners of preparing a WFMP and the additional guarantees
regarding the conservation of public trust resources that could be achieved by more prescriptive
regulation. The Boards finds that these regulations strike that balance. “ p.27

The legislation has specific goals — increased carbon sequestration, increased forest productivity,
co-benefits to water quality, fish and wildlife values. In return the landowner receives once
through CEQA (no further THPs or CEQA required). With all due respect, the current rule does
not ensure the benefits to public trust resources.

The Board finding that NTMPs are meeting sustained yield requirements is not supported by
fact. Calfire is having a difficult time assessing NTMPs compliance with this standard.

FSOR Response to Comments

W1-2: FSOR reference to compliance with goal of added carbon sequestration with the
argument that LTSY assures same. The use of the 100 year horizion/planning frame and analysis
of inventory conditions is the basis for the argument this satisfies the legislative intent.

Minimum stocking requirements under the current FPRs need not be exceeded for any harvest
entry nor are the amount of acres in any one plan or ownership ( this is one issue where the
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potential of multiple owners gets problematic), Thus, inventories can decrease in the first
decades ( this is assuming the baseline inventory was at a decent level). The outcome of added
carbon in the near future is speculative at best — but clearly not ensured as required by the statute.

Additionally, the BoF and Calfire devised a “GHG Calculator”. This use of the “GHG
calculator” is manipulated to indicate that there no net loss of carbon as a result of a THP.
However, the BoF and Calfire have not sufficiently analyzed carbon/GHG effects from timber
harvest — total costs of GHG expenditures vs growth and yield — or — the more current science on
the subject which suggests that there are carbon/GHG negative effects related to harvest.
(Harmon 1990, Campell, Harmon 2012 — The BoF is aware of this science and has not included
same in any review of this subject). There is no analysis, or discussion, provided as to the
propensity of this project to meet California Code , AB 32, or CARB GHG emission reduction
targets for 2020 or 2050. Reliance on the 100 year time frame for LTSY does not meet those
targets or the intent of the enabling legislation.

Chris Moranto (Calfire inventory expert), in discussions on inventory parameters in the WFMP,
indicated there were difficulties related to validating inventory increases on NTMPs. And, that
the difficulty(s) resulted from lack of standardized measurement of baseline inventories and
ability to use those standards to validate inventory changes over time. In this discussion, Mr.
Moranto suggested that there be some degree of standardized measuring practices applied to the
WEFMP to assure rigorous measurement standards (as required by the statute) and there would be
some degree of reliability. This has not occurred.

“Pursuant to PRC § 4513, it is the intent of the Legislature to create and maintain an effective and
comprehensive system of regulation and use of all timberlands so as to ensure both of the following:

(a) Where feasible, the productivity of timberlands is restored, enhanced, and maintained.

(b) The goal of maximum sustained production of high-quality timber products is achieved while
giving consideration to values relating to sequestration of carbon dioxide, recreation, watershed,
wildlife, range and forage, fisheries, regional economic vitality, employment, and aesthetic
enjoyment.” P. 35 ‘

The legislature did intend, in the statute, restoration and/or increased productivity. Given the
standards set by the FPRs in a WFMP — such improvement is not ensured and not commensurate
with the loss of review of timber plans under CEQA. The legislature intended more than just
consideration of sequestration of carbon dioxide and the co-benefits of watershed and forest
values — the legislation called for assurance of compliance with stated goals and objectives.
Reliance on the FPRs in existence at the time of a WFMP approval and LTSY will not
necessarily provide such benefits.
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“The WFMP is an expansion of the tested NTMP permit process. In 2003, CAL FIRE issued a report
on the NTMP. The report (see excerpts below) explained that the NTMP provides significant benefits
fo the State.

* "These benefits are all enhanced by the commitment of forest landowners to the long term
stewardship and sustainable production requirements of a NTMP. On the broad statewide scale, the
overarching public benefit is in encouraging owners of these small wooded parcels to take advantage
of their rich forest soils, to enrich and improve their timber stands, to manage them sustainably into
the future, and cumulatively retain that part of the state’s rural, working landscape that
characterizes California’s private timberlands.”

* The 2003 report concluded that "the NTMP program is meeting the uneven-aged management
requirement of the Forest Practice Act... [and given] sufficient time to implement current NTMP
management prescriptions, landowners will also be able to show that they are meeting the sustained
yield requirement. Therefore, [Cal Fire] has determined that the NTMP program is improving
California’s timberlands and recommends that the program be continued."

* Additionally, the report recommended that the NTMP acreage limit be increased to bring more
timberlands into the program. "This change would benefit both landowners and the state by
providing an opportunity for these additional timberlands to be placed into a sustained yield and
uneven-aged management regime." These regulations enable this recommendation by allowing
larger nonindustrial timberland owners to use a WFMP” p.36

This argument supporting NTMPs is understood and acceptable. There is no reason why small
landowners cannot participate in the NTMP program. As the WFMP was designed for the single
ownership, with a larger land base — 2,500 to 15,000 acres — there is no justification for aggregation
of an unlimited number of small forestland owners (not necessarily contiguous) under one WFMP
with all the management problems that would associated with such an action

W1-3: Consistency with Applicable Code: The statute requires the development of an Erosion
Control Implementation Plan to be extant and part of the WFMP at the time the WFMP is approved
(not concurrent with the harvest notice). This not the case in the current proposed Rule.

AB 904 states the the WFMP rules must be consistent with all State Code — including the disclosure
of all active and potential pollutant sources on a property.

The Regional Board is on record regarding the need to disclose active and potential sediment
sources:

“By not addressing all anthropogenic erosions sites within the WFMP area that are discharging or
threating to discharge in violation of water quality requirements and can reasonably and feasibly be
treated, it is likely that the proposed WFMP regulations will not ensure compliance with the North
Coast water quality requirements nor the Water Quality Control Plan for the North Coast Region.
We recommend that rules be developed that are consistent with applicable water quality
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requirements and protection of the applicable beneficial uses of water. This approach would be
consistent with the intent section of AB 904 (Public Resources Code § 4597(b)) and help our
agencies provide the people of the state with efficient government.”

Furthermore, by not requiring inventory and remedy for potential pollutant sources the rule language
impedes, or limits, the capability of the plan to meet regional Basin Plan or approved TMDL (State
or Federal TMDL) requirements. TMDLs and regional Basin Plans do not differentiate between -
active timber operations and existing or potential sediment sources not appurtenant to timber
operations. This issue is further complicated by the potential of many (no limits yet specified)
landowners, with existing pollution sources, under one WFMP.

We do note that the statute asks for improvements, as co-benefits, to water quality resources as part
of the WFMP concept. Failure to address all active or potential sediment sources limits attainment of
water quality improvements.

W1-4: The concept of multiple owners under one WFMP — This concept was brought up in
discussion in the committee that took part in writing the legislation. After looking at all the related
problems associated with allowing aggregation of ownerships (not necessarily contiguous) it was
decided that the WFMP was to be one forest land owner. Small ownerships can take part in the
NTMP process — which is very similar and provides the similar benefits to the forest land owner.
We, also. checked with the membership of the committee — these members all agreed that the idea of
multiple owners under one plan was too complicated/fraught with management issues.

The BoF seems to have a different idea.

The FSOR seems to promote the idea that reviewing one WFMP with multiple owners would be
easier for responsible agencies, or the public, as compared reviewing individual NTMPs or WFMPs.
There is no supportive reasoning for this conclusion in the FSOR. Why would it be easier — when
there are still the same number of acres — possibly in different counties — under different ownerships
— with different histories, land types, forest stand types, soils, and other environmental factors? There
is no substantive rational to support this argument.

If you look at the legislative language — it is very consistent — where the language refers to the
(singular) forest landowner — and the process of the (singular) forest landowner. Examples of
this language are attached.

Appointing a “Designated Agent” only complicates this problem. It seem irrational that such a
designee (without any training or qualifications) can capture all the issues (including resolution of
violations, plan deviations, etc.) and represent all the compliance issues to the administering
agency(s) and the forestland owners.

W1-5: “The WFMP would facilitate management that must consider the carbon balance, based on
the statute, existing regulations and these regulations. So long as statute, existing regulations and
these regulations are correctly implemented, there is nothing in these regulations that would cause
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an increase in GHG emissions, as compared to the existing environmental setting. A WFMP is a plan
Jor Working Forest Timberlands, with objectives of maintaining, restoring, or creating Unevenaged
Managed timber stand conditions, achieving Sustained Yield, and promoting forestland stewardship
that protects watersheds, fisheries and wildlife habitats, and other important values. “ p.44

This statement in the FSOR does not address the need to meet GHG reduction targets in other
California statute and policy. There was no detail at all in the FSOR, or anywhere else in the project
description and analysis, that addresses GHG reduction targets, how they may be assessed, and
compliance of this project with State mandates. In fact, the FSOR indicates that the WFMP is not
compelled to meet such GHG reduction targets.

Additionally, the concept of multiple landowners under on WFMP makes analysis of compliance
extraordinary difficult - if not impossible. With multiple ownerships how would GHG effects
be computed — by the ownership —or- by the WFMP as a whole? How would gains and losses by
accounted for or reconciled?

We agree with the statement (implied) that there should be incentives for landowner to increase
carbon stocks. We also understand that you are not aware of our actions to support such
incentives and/or rules changes to support increased stocking requirements (via incentives) or
limit evenaged silviculture (as it results in carbon loss/GHG emissions) — as evidenced by your
criticism. We do not believe that the WFMP, in its current form, is capable of attainment of those
goals and co-benefits.

W1-6: More on carbon: It is the Board duty to devise a WFMP that can reasonably measure the
carbon effects of individual plans (short and long term). The claim made in this section that
avoidance disciplines in the FPRs accurately deals with this subject is not supported by fact.

W1-8,9: The current proposed WFMP rule language does not support or require assessment of
mandated compliance with Waters of the State that are on the list of California;s Water Quality
Limited Segments. As stated (above) failure to address anthroprogenic active and potential pollution
sources in plan development precludes compliance with an approved TMDL, regional Basin Plans,
Cal Water Code, and the intent of the statute.

W-10: The multiple ownership under one WFMP question — discussed above. Multiple ownerships
under one WFMP was not intended by the legislature and is evidenced in the language of the
legislative text. Furthermore, allowing for an unlimited number of ownerships (there is no limit in
the language) is illogical, unmanageable, and will lead to absurd outcomes.

W1-11: Evaluation of multiple ownerships under one plan under CEQA. There was no visible
evaluation offered in the review process of this project. We would like to see such evaluation — if it

ever occurred.

W1-12: Constraints on management units.
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“However, it is not necessary to constrain the number of management units or require that they be
contiguous. This should remain in the decision making purview of the project proponent, the entity
most familiar with silviculture and management” p.49

In the case of multiple ownerships under one plan, who would be the project proponent?
The Designated Agent? Would he or she know about (understand) constraints on management
units?

How many units under one plan (with multiple ownerships) can be active in one time period?

W1-13: Sample Marking — where sample marking gives the review team some idea of what a
particular harvest cut might look like — for assessment of the outcome of harvest activity in a
particular unit. For flexibility and to limit work load, sample marking was not deemed
necessary for Review Team Pre-harvest Inspection..

W1-14: Issues of public noticing with multiple ownerships. The Boards response fails to clarify
how the public can be informed of plan or operations filings that are subject to public review
when the are multiple ownerships under one WFMP located in various counties. The statute has
a internet access for such information requirement. This requirement is not clarified in the rule
language.

W1-17: Issues of reporting and assessment with multiple ownerships.

“Pursuant to § 1094.10, the Plan Submitter(s) have specified responsibilities. Everyone must play
their role for the process to work. If they don’t, there are consequences as described in the response
to Wi1-12."p,55

The FSOR suggests that different forest land owners under one WFMP — where the ownerships
may reside in different counties - and have different management histories, goals, and objectives,
and where the inventories, stand conditions, soils, weather, and have different environmental
baselines in regards species, erosion, and water quality issues — must work together to develop a
comprehensive five year assessment report. This position, as stated in the FSOR, does not fit
reasonable requirements for appropriate review.

“Pursuant to § 1094.29(b), the purpose of the five (3) year review is to review the Plan's
administrative record, agency comment, public comment, plan summary, and any other relevant
information to verify that completed or current timber operation(s) have been conducted in
accordance with the Plan and applicable laws and regulations. All landowner objectives, records for
operations (e.g. WFHNs, Report of Completion of Work Described in WFMP and Partial Completion
Report) and inspections are contained in the Plan’s administrative record.”’p.55

The statement above assumes the ability of the public to have sufficient information on which to base
comments. This assumption is incorrect as the timing of when public comment is to be allowed does
not fit with the availability of reports (either from Calfire or the Review Team) that allows for public
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