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§201.6 Local Mitigation Plans.

The local mitigation plan is the representation of the jurisdiction's commitment to reduce risks from natural hazards,
serving as a guide for decision makers as they commit resources to reducing the effects of natural hazards. Local plans
will also serve as the basis for the State to provide technical assistance and to prioritize project funding.

(a) Plan requirements. (1) A local government must have a mitigation plan approved pursuant to this section in order
to receive HMGP project grants. The Administrator may, at his discretion, require a local mitigation plan for the Repetitive
Flood Claims Program. A local government must have a mitigation plan approved pursuant to this section in order to apply
for and receive mitigation project grants under all other mitigation grant programs.

(2) Plans prepared for the FMA program, described at part 79 of this chapter, need only address these requirements
as they relate to flood hazards in order to be eligible for FMA project grants. However, these plans must be clearly
identified as being flood mitigation plans, and they will not meet the eligibility criteria for other mitigation grant programs,
unless flooding is the only natural hazard the jurisdiction faces.

(3) Regional Administrator's may grant an exception to the plan requirement in extraordinary circumstances, such as
in @ small and impoverished community, when justification is provided. In these cases, a plan will be completed within 12
months of the award of the project grant. If a plan is not provided within this timeframe, the project grant will be terminated,
and any costs incurred after notice of grant's termination will not be reimbursed by FEMA.

(4) Multi-jurisdictional plans (e.g. watershed plans) may be accepted, as appropriate, as long as each jurisdiction has
participated in the process and has officially adopted the plan. State-wide plans will not be accepted as multi-jurisdictional
plans.

(b} Planning process. An open public involvement process is essential to the development of an effective plan. In
order to develop a more comprehensive approach to reducing the effects of natural disasters, the planning process shail
include:

(1) An opportunity for the public to comment on the plan during the drafting stage and prior to plan approval;

{2) An opportunity for neighboring communities, local and regional agencies involved in hazard mitigation activities,
and agencies that have the authority to regulate development, as well as businesses, academia and other private and
non-profit interests to be involved in the planning process; and

(3) Review and incorporation, if appropriate, of existing plans, studies, reports, and technical information.
{c) Plan content. The plan shall include the following:

(1) Documentation of the planning process used to develop the plan, including how it was prepared, who was involved
in the process, and how the public was involved.

(2) A risk assessment that provides the factual basis for activities proposed in the strategy to reduce losses from
identified hazards. Local risk assessments must provide sufficient information to enable the jurisdiction to identify and
prioritize appropriate mitigation actions to reduce losses from identified hazards. The risk assessment shall include:

(i) A description of the type, location, and extent of all natural hazards that can affect the jurisdiction. The plan shall
include information on previous occurrences of hazard events and on the probability of future hazard events.



{ii) A description of the jurisdiciion’s vulnerability to the hazards described in paragraph (c){2){i) of this section. This
description shall include an overali summary of each hazard and its impact on the community. All plans approved after
October 1, 2008 must also address NFIP insured structures that have been repetitively damaged by floods. The plan
should describe vulnerability in terms of:

(A) The types and numbers of existing and future buildings, infrastructure, and critical facilities located in the identified
hazard areas;

{B) An eslimate of the potential dollar losses to vulnerable structures identified in paragraph (c)(2)(ii)(A) of this section
and a description of the methodology used to prepare the estimate;

(C) Providing a general description of land uses and development trends within the community so that mitigation
options can be considered in fuiure land use decisions.

(iii} For multijurisdictional plans, the risk assessment section must assess each jurisdiction’s risks where they vary
from the risks facing the entire planning area,

(3) A mitigation strategy that provides the jurisdiction's blueprint for reducing the potential losses identified in the risk
assessment, based on existing authorities, policies, programs and resources, and its ability to expand on and improve
these existing tools. This section shall include:

(i) A description of mitigation goals to reduce or avoid long-term vulnerabilities to the identified hazards.

{ii) A section that identifies and analyzes a comprehensive range of specific mitigation actions and projects being
considered to reduce the effects of each hazard, with particular emphasis on new and existing buildings and infrastructure.
All plans approved by FEMA after October 1, 2008, must also address the jurisdiction’s participation in the NFIP, and
continued compliance with NFIP requirements, as appropriate.

(iiiy An action plan describing how the actions identified in paragraph (c)(3)ii) of this section will be prioritized,
implemented, and administered by the local jurisdiction. Prioritization shall include a special emphasis on the extent to
which benefits are maximized according to a cost benefit review of the proposed projects and their associaled costs.

(iv} For multi-jurisdictional plans, there must be identifiable action items specific to the jurisdiction requesting FEMA
approval or credit of the plan.

(4) A plan maintenance process that includes:

(i) A section describing the method and schedule of monitoring, evaluating, and updating the mitigation plan within a
five-year cycle.

(ii} A process by which local governments incorporate the requirements of the mitigation plan into other planning
mechanisms such as comprehensive or capital improvement plans, when appropriate.

{iii) Discussion on how the community will continue public participation in the plan maintenance process.

(5) Documentation that the plan has been formally adopted by the governing body of the jurisdiction requesting
approval of the plan (e.g., City Council, County Commissioner, Tribal Council). For multi-jurisdictional plans, each
jurisdiction requesting approval of the plan must document that it has been formally adopted.

(d} Plan review. (1) Plans must be submitted to the State Hazard Mitigation Officer (SHMO) for initial review and
coordination. The State will then send the plan to the appropriate FEMA Regional Office for formal review and approval.
Where the State point of contact for the FMA program is different from the SHMO, the SHMO will be responsible for
coordinating the local plan reviews between the FMA point of contact and FEMA.

(2) The Regional review will be completed within 45 days after receipt from the State, whenever possible,

(3) A local jurisdiction must review and revise its plan to reflect changes in development, progress in local mitigation
efforts, and changes in priorities, and resubmit it for approval within 5 years in order to continue to be eligible for mitigation
project grant funding.

{4) Managing States that have been approved under the criteria established by FEMA pursuant to 42 U.S.C. 5170c(c)
will be delegated approval authority for local mitigation plans, and the review will be based on the criteria in this part.
Managing States will review the plans within 45 days of receipt of the plans, whenever possible, and provide a copy of the
approved plans to the Regional Cffice.



i[67 FR 8848, Feb. 26, 2002, as amended at 67 FR 61515, Oct. 1, 2002; 68 FR 61370, Oct. 28, 2003; 69 FR 55096, Sept. 13, 2004:
72 FR 61748, Oct. 31, 2007 ; 74 FR 47482, Sept. 16, 2009]
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§201.4 Standard State Mitigation Plans.

(a) Plan requirement. States must have an approved Standard State Mitigation Plans meeting the requirements of this
section as a condition of receiving non-emergency Stafford Act assistance and FEMA mitigation grants. Emergency
assistance provided under 42 U.S.C. 51708, 5170b, 5173, 5174, 5177, 5179, 5180, 5182, 5183, 5184, 5192 will not be
affected. Mitigation planning grants provided through the Pre-disaster Mitigation (PDM) program, authorized under section
203 of the Stafford Act, 42 L.S.C. 5133, will also continue to be available. The mitigation plan is the demonstration of the
State's commitment to reduce risks from natural hazards and serves as a guide for State decision makers as they commit
resources to reducing the effects of natural hazards.

(b) Planning process. An effective planning process is essential in developing and maintaining a good plan. The
mitigation planning process should include coordination with other State agencies, appropriate Federal agencies,
interested groups, and be integrated to the extent possible with other ongoing State planning efforts as well as other
FEMA mitigation programs and initiatives.

{c) Plan content. To be effective the plan must include the following elements:

(1) Description of the planning process used to develop the plan, including how it was prepared, who was involved in
the process, and how other agencies participated.

(2) Risk assessments that provide the factual basis for activities proposed in the strategy portion of the mitigation
plan. Statewide risk assessments must characterize and analyze natural hazards and risks to provide a statewide
overview. This overview will allow the State to compare potential losses throughout the State and to determine their
priorities for implementing mitigation measures under the strategy, and to prioritize jurisdictions for receiving technical and
financial support in developing more detailed local risk and vulnerability assessments. The risk assessment shall include
the following:

(i} An overview of the type and location of all natural hazards that can affect the State, including information on
previous occurrences of hazard events, as well as the probability of future hazard events, using maps where appropriate;

(i) An overview and analysis of the State's vulnerability to the hazards described in this paragraph (c)(2), based on
estimates provided in local risk assessments as well as the State risk assessment. The State shall describe vulnerability in
terms of the jurisdictions most threatened by the identified hazards, and most vulnerable to damage and loss associated
with hazard events. State owned or operated critical facilities located in the identified hazard areas shall also be
addressed;

(iii) An overview and analysis of potential losses to the identified vulnerable structures, based on estimates provided
in local risk assessments as well as the State risk assessment. The State shall estimate the potential dollar losses to State
owned or operated buildings, infrastructure, and critical facilities located in the identified hazard areas.

(3) A Mitigation Strategy that provides the State's blueprint for reducing the losses identified in the risk assessment.
This section shall include:

(i) A description of State goals to guide the selection of activities to mitigate and reduce potential losses.

(i) A discussion of the State's pre- and post-disaster hazard management policies, programs, and capabilities to
mitigate the hazards in the area, including: an evaluation of State laws, regulations, policies, and programs related to
hazard mitigation as well as to development in hazard-prone areas; a discussion of State funding capabilities for hazard



mitigation projects; and a general description and analysis of the effectiveness of local mitigation policies, programs, and
capabilities.

(ii)) An identification, evaluation, and prioritization of cost-effective, environmentally sound, and technically feasible
mitigation actions and activities the State is considering and an explanation of how each activity contributes to the overall
mitigation strategy. This section should be linked to local plans, where specific local actions and projects are identified.

(iv} ldentification of current and potential sources of Federal, State, local, or private funding to implement mitigation
activities.

(v) A State may request the reduced cost share authorized under §79.4(c)(2) of this chapter for the FMA and SRL
programs, if it has an approved State Mitigation Plan meeting the requirements of this section that also identifies specific
actions the State has taken to reduce the number of repetitive loss properties (which must include severe repetitive loss
properties), and specifies how the State intends to reduce the number of such repetitive loss properties. In addition, the
plan must describe the strategy the State has to ensure that local jurisdictions with severe repetitive loss properties take
actions to reduce the number of these properties, including the development of local mitigation plans.

(4) A section on the Coortlination of Local Mitigation Planning that includes the following:

(i) A description of the State process to support, through funding and technical assistance, the development of local
mitigation plans.

{ii) A description of the State process and timeframe by which the local plans will be reviewed, coordinated, and linked
to the State Mitigation Plan.

(iii) Criteria for prioritizing communities and local jurisdictions that would receive planning and project grants under
available funding programs, which should include consideration for communities with the highest risks, repetitive loss
properties, and most intense development pressures. Further, that for non-planning grants, a principal criterion for
prioritizing grants shall be the extent to which benefits are maximized according to a cost benefit review of proposed
projects and their associated costs.

(5) A Plan Maintenance Process that includes:
(i) An established method and schedule for monitoring, evaluating, and updating the plan.
(ii) A system for monitoring implementation of mitigation measures and project closeouts.

(iii} A system for reviewing progress on achieving goals as well as activities and projects identified in the Mitigation
Strategy.

(6) A Plan Adoption Process. The plan must be formally adopted by the State prior fo submittal to us for final review
and approval.

(7) Assurances. The plan must include assurances that the State will comply with all applicable Federal statutes and
regulations in effect with respect to the periods for which it receives grant funding, including 2 CFR parts 200 and 3002.
The State will amend its plan whenever necessary to reflect changes in State or Federal statutes and regulations.

(d) Review and updates. Pian must be reviewed and revised to reflect changes in development, progress in statewide
mitigation efforts, and changes in priorities and resubmitted for approval to the appropriate Regional Administrator every 5
years. The Regional review will be completed within 45 days after receipt from the State, whenever possible. We also
encourage a State to review its plan in the post-disaster timeframe to reflect changing priorities, but it is not required.

[67 FR 8848, Feb. 26, 2002, as amended at 67 FR 61515, Ocl. 1, 2002; 69 FR 55098, Sept. 13, 2004; 72 FR 61565, 61738, Oct. 31,
2007, 79 FR 22883, Apr. 25, 2014; 79 FR 76085, Dec. 19, 2014; 80 FR 59551, Oct. 2, 2015}

Need assistance?



ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of October 28, 2016

Title 44 — Chapter | —+ Subchapter D — Part 201 — §201.5

Title 44: Emergency Management and Assistance
PART 201—MITIGATION PLANNING

§201.5 Enhanced State Mitigation Plans.

(a) A State with a FEMA approved Enhanced State Mitigation Plan at the time of a disaster declaration is eligible to
receive increased funds under the HMGP, based on twenty percent of the total estimated eligible Stafford Act disaster
assistance. The Enhanced State Mitigation Plan must demonstrate that a State has developed a comprehensive mitigation
program, that the State effectively uses available mitigation funding, and that it is capable of managing the increased
funding. In order for the State to be eligible for the 20 percent HMGP funding, FEMA must have approved the plan within §
years prior to the disaster declaration.

(b) Enhanced State Mitigation Plans must include all elements of the Standard State Mitigation Plan identified in
§201.4, as well as document the following:

(1) Demonstration that the plan is integrated to the extent practicable with other State and/or regional planning
initiatives (comprehensive, growth management, economic development, capital improvement, land development, and/or
emergency management plans) and FEMA mitigation programs and initiatives that provide guidance to State and regional
agencies.

(2) Documentation of the State's project implementation capability, identifying and demonstrating the ability to
implement the plan, including:

(i} Established eligibility criteria for multi-hazard mitigation measures.

(ii) A system to determine the cost effectiveness of mitigation measures, consistent with OMB Circular A-94,
Guidelines and Discount Rates for Benefit-Cost Analysis of Federal Programs, and to rank the measures according to the
State's eligibility criteria.

(iif) Demonstration that the State has the capability to effectively manage the HMGP as well as other mitigation grant
programs, including a record of the following:

{A) Meeting HMGP and other mitigation grant application timeframes and submitting complete, technicaliy feasible,
and eligible project applications with appropriate supporting documentation;

(B) Preparing and submitting accurate environmental reviews and benefit-cost analyses;
(C) Submitting complete and accurate quarterly progress and financial reports on time; and

(D) Completing HMGP and other mitigation grant projects within established performance periods, including financial
reconciliation.

(iv) A system and strategy by which the State will conduct an assessment of the completed mitigation actions and
include a record of the effectiveness (actual cost avoidance) of each mitigation action.

(3) Demonstration that the State effectively uses existing mitigation programs to achieve its mitigation goals.

(4) Demonstration that the State is committed to a comprehensive state mitigation program, which might include any
of the following:

(i) A commitment to support local mitigation planning by providing workshops and training, State planning grants, or
coordinated capability development of local officials, including Emergency Management and Floodplain Management
certifications,



(ii) A statewide program of hazard mitigation through the development of legislative initiatives, mitigation councils,
formation of public/private partnerships, and/or other executive actions that promote hazard mitigation.

(iiiy The State provides a portion of the non-Federal match for HMGP and/or other mitigation projects.

{iv) To the extent allowed by State law, the State requires or encourages local governments to use a current version of
a nationally applicable model building code or standard that addresses natural hazards as a hasis for design and
construction of State sponsored mitigation projects.

{v) A comprehensive, multi-year plan to mitigate the risks posed to existing buildings that have been identified as
necessary for post-disaster response and recovery.operations.

(vi} A comprehensive description of how the State integrates mitigation into its post-disaster recovery operations.

(c) Review and updates. (1) A State must review and revise its plan to reflect changes in development, progress in
statewide mitigation efforts, and changes in priorities, and resubmit it for approval to the appropriate Regional
Administrator every 5 years. The Regional review will be completed within 45 days after receipt from the State, whenever
possible.

{2) In order for a State to be eligible for the 20 percent HMGP funding, the Enhanced State Mitigation plan must be
approved by FEMA within the 5 years prior to the current major disaster declaration.

.25, 2014]
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§6511. Definitions

In this subchapter:

{1} At-risk community

The term "at-risk community” means an area-
{A) that is comprised of-

(i) an interface community as defined in the notice entitled "Wildland Urban Interface Communities Within the
Vicinity of Federal Lands That Are at High Risk From Wildfire" issued by the Secretary of Agriculture and the
Secretary of the Interior in accordance with title IV of the Department of the Interior and Related Agencies
Appropriations Act, 2001 (114 Stat. 1009) (66 Fed. Reg. 753, January 4, 2001); or

(ii) a group of homes and other structures with basic infrastructure and services (such as utilities and
collectively maintained transportation routes) within or adjacent to Federal land;

(B) in which conditions are conducive to a large-scale wildland fire disturbance event: and
(C) for which a significant threat to human life or property exists as a result of a wildland fire disturbance event.

{2) Authorized hazardous fuel reduction project

The term "authorized hazardous fuel reduction project” means the measures and methods described in the
definition of "appropriate tools" contained in the glossary of the Implementation Plan, on Federa! land described in
section 6512(a) of this title and conducted under sections 6513 and 6514 of this title.

(3) Community wildfire protection plan

The term "community wildfire protection plan” means a plan for an at-risk community that-

(A) is developed within the context of the collaborative agreements and the guidance established by the
Wildland Fire Leadership Council and agreed to by the applicable local government, local fire department, and
State agency responsible for forest management, in consultation with interested parties and the Federal land
management agencies managing land in the vicinity of the at-risk community;

(B) identifies and prioritizes areas for hazardous fuel reduction treatments and recommends the types and
methods of treatment on Federal and non-Federal land that will protect 1 or more at-risk communities and
essential infrastructure; and

(C) recommends measures to reduce structural ignitability throughout the at-risk community.

{4) Condition class 2

The temm "condition class 2", with respect to an area of Federal land, means the condition class description
developed by the Forest Service Rocky Mountain Research Station in the general technical report entitied
"Development of Coarse-Scale Spatial Data for Wildland Fire and Fuel Management" (RMRS-87), dated April 2000
{including any subsequent revision to the report), under which-

(A) fire regimes on the land have been moderately altered from historical ranges;
(B) there exists a moderate risk of losing key ecosystem components from fire;
(C) fire frequencies have increased or decreased from historical frequencies by 1 or more retum intervals,
resulting in moderate changes to-
(i) the size, frequency, intensity, or severity of fires; or
{ii) landscape patterns; and

(D) vegetation attributes have been moderately altered from the historical range of the attributes.

(5) Condition class 3

The term “condition class 3", with respect to an area of Federal land, means the condition class description
developed by the Rocky Mountain Research Station in the general technical report referred to in paragraph (4)
(including any subsequent revision to the report), under which-

(A) fire regimes on land have been significantly altered from historical ranges;
(B} there exists a high risk of losing key ecosystem components from fire:
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§6513. Prioritization

{a) In generai

In accordance with the Implementation Plan, the Secretary shall develop an annual program of work for Federal
land that gives priority to authorized hazardous fuel reduction projects that provide for the protection of at-risk
communities or watersheds or that implement community wildfire protection plans.

(b) Collaboration

{1) In general
The Secretary shall consider recommendations under subsection (a) that are made by at-risk communities that
have developed community wildfire protection plans.
(2) Exemption
The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to the planning process and
recommendations concerning community wildfire protection plans.
{c} Administration

(1) In general

Federal agency involvement in developing a community wildfire protection plan, or a recommendation made in a
community wildfire protection plan, shall not be considered a Federal agency action under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).
{2) Compliance

in implementing authorized hazardous fuel reduction projects on Federal land, the Secretary shall, in accordance
with section 6514 of this title, comply with the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(d) Funding allocation

{1) Federal land

(A) In general

Subject to subparagraph (B), the Secretary shall use not less than 50 percent of the funds allocated for
authorized hazardous fuel reduction projects in the wildland-urban inteface.
(B) Applicability and allocation

The funding allocation in subparagraph (A) shall apply at the national level. The Secretary may allocate the
proportion of funds differently than is required under subparagraph (A) within individual management units as
appropriate, in particular to conduct authorized hazardous fuel reduction projects on land described in section
6512(a)(4) of this title.

(C) Wildland-urban interface

In the case of an authorized hazardous fuel reduction project for which a decision notice is issued during the 1-
year period beginning on December 3, 2003, the Secretary shall use existing definitions of the term "wildland-
urban interface" rather than the definition of that term provided under section 8511 of this title.

{2) Non-Federal land

{A) In general

In providing financial assistance under any provision of law for hazardous fuel reduction projects on non-
Federal land, the Secretary shall consider recommendations made by at-risk communities that have developed
community wildfire protection plans.

(B) Priority

In allocating funding under this paragraph, the Secretary should, to the maximum extent practicable, give
priority to communities that have adopted a community wildfire protection plan or have taken proactive measures



to encourage willing property owners to reduce fire risk on private property.
{ Pub. L. 108148, title I, §103, Dec. 3, 2003, 117 Stat. 1896 .)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in subsec. (b)(2), is Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 770 , as amended, which is set out in the Appendix to Title 5, Government Organization and
Employees.

The National Environmental Policy Act of 1969, referred to in subsec. {c}, is Pub. L. 91190, Jan. 1, 1870,
83 Stat. 852 , as amended, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.



