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Board of Forestry and Fire Protection

“Working Forest Management Plan”

Title 14 of the California Code of Regulations (14 CCR),

Division 1.5, Chapter 4, Subchapter 1, Article 1; Subchapters 4,5 & 6,

Articles 3, 6, 9, 13 and 14; Subchapter 7, Articles 2, 6.5, 6.95 and 7. Title 14 of the

California Code of Regulations (14 CCR),

Amend:
§ 895
§895.1

§913.11[933.11, 953.11]

§ 916.5 [936.5, 956.5]

§919.9 [939.9]

§ 923 [943, 963]

§923.2 [943.2, 963.2]

§923.3[943.3, 963.3]

§ 923.4 [943.4, 963.4]

§ 923.5 [943.5, 963.5]

4/29/2016

Division 1.5, Chapter 4.5.

Abbreviations Applicable Throughout Chapter
Definitions

Maximum Sustained Production of High Quality
Timber Products

Procedures for Determining Watercourse and Lake
Protection Zone (WLPZ) Widths and Protective
Measures

Northern Spotted Owl

Intent for Logging Roads, Landings, and Logging
Road Watercourse Crossings

Design and Location of Logging Roads and Landings
Mapping and Identification of Logging Roads and
Landings

Construction and Reconstruction of Logging Roads
and Landings

Erosion Control for Logging Roads and Landings
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§ 923.9[943.9, 963.9]
§ 929 [949, 969]
§945.1

§1038

§ 1090.26

§1104.1

§1115.3

Watercourse Crossings
Statement of Purpose
Statement of Purpose
Exemption

Change of Ownership-Timberland Owner(s)

Conversion Exemptions

Conduct of Hearing

“Board of Forestry Technical Rule Addendum Number 5: Guidance on Hydrologic

Disconnection, Road Drainage, Minimization of Diversion Potential, and High Risk

Crossings” (IstEdition+evised-10/27/14) (1st Edition, revised 04/21/15)

Adopt:

§ 1090.28 State Restoration Projects

Article 6.95 Working Forest Management Plan Administration

§1094 Rule Application

§1094.1 Working Forest Management Plan and Working Forest
Harvest Notice Filing Locations

§1094.2 Definitions

§1094.3 WEMP Submittal and Notice of Preparation

§1094.4 Notice of Preparation-Distribution by the Director

§1094.5 Request for Notification of WEMP or Working Forest
Harvest Notice Submission

8 1094.6 Contents of WEMP

§1094.7 Working Forest Harvest Notice

§1094.8 Working Forest Harvest Notice Content
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§1094.9 WEMP Professional Judgment

§1094.10 Plan Submitter(s) Responsibility

§1094.11 Reqistered Professional Foresters Responsibility

§1094.12 Interaction Between RPF and LTO on Working Forest
Harvest Notice

§1094.13 Licensed Timber Operator Responsibilities

§1094.14 Notification of Commencement of Operations

§1094.15 Notice of WEMP Filing

§1094.16 Agency and Public Review of the WFMP

§1094.17 Director’s Determination

§1094.18 Review Teams to be Established to Review WEMP

§1094.19 Nonconformance of WEMP

§ 1094.20 Conformance of WEMP

§1094.21 Notice of Conformance of WFEMP

§1094.22 Public Inspection

§1094.23 Substantial Deviations

§1094.24 Report of Minor Deviations

§1094.25 Report of Completion of Work Described in WEMP;
Partial Completion Report

§1094.26 Inspection of Completed Work

§1094.27 Stocking Report and Minimum Stocking Standards

§1094.28 Inspection of Stocking

§1094.29 Five (5) Year Review of WEMP

§ 1094.30 Change of Timberland Owner(s)

§1094.31 Cancellation of Plans
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§ 1094.32 Transition or Expansion of Plans

§ 1094.33 Safe Harbor Agreement
§1094.34 State Restoration Projects
§1094.35 Southern Subdistrict

895 Abbreviations Applicable Throughout Chapter
Fhkkk \\ true cardinal direction West

WEMP__ Working Forest Management Plan *****

*+kNote: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Section 4597, Public Resources Code.*****

895.1 Definitions

*xxx “Current Archaeological Records Check” means a review of the State's archaeological
and historic resource files conducted at the appropriate Information Center of the California
Historical Resource Information System for the area which could be affected by timber
operations. The Office of Historic Preservation, which is within the Department of Parks and
Recreation, has the address for the regional Information Center a person must contact. The
records check must have been conducted within five years prior to the date a THP, NTMP,

WEMP, or Emergency Notice of 3 acres or more is submitted to the Director.*****

*ekkk “Plan” means:
(a) Timber Harvesting Plan (THP) as described in PRC § 4582.
(b) Nonindustrial Timber Management Plan (NTMP) as described in PRC § 4593.2(e).

(c) Program Timber Harvesting Plan (PTHP) as described in 14 CCR 8§ 1092 and

4/29/2016 4
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1092.1.

(d) Working Forest Management Plan (WFMP) as described in PRC § 4597.1%****

*rrek “Rules”, pursuant to PRC § 4525.5, means the district forest practice rules adopted by the

board, pursuant to the Administrative Procedure Act.*****

**++*Note: Authority cited: Sections 4551, 4551.5, 4553, 4561, 4561.5, 4561.6, 4562, 4562.5,
4562.7 and 4591.1, Public Resources Code. Reference: Sections 4512, 4513, 4525.5, 4525.7,

4526, 4551, 4551.5, 4561, 4561.6, 4562, 4562.5, 4562.7, 4583.2, 4584, 4591.1, 4597.1

21001(f), 21080.5, 21083.2 and 21084.1, Public Resources Code; CEQA Guidelines Appendix
K (printed following Section 15387 of Title 14 Cal. Code of Regulations), Laupheimer v. State
(1988) 200 Cal.App.3d 440; 246 Cal.Rptr. 82 and Joy Road Area Forest and Watershed
Association v. California Department of Forestry & Fire Protection, Sonoma County Superior

Court No. SCV 229850.*****

913.11 [933.11, 953.11] Maximum Sustained Production of High Quality Timber Products
The goal of this section is to achieve Maximum Sustained Production of High Quality Timber
Products (MSP). MSP is achieved by meeting the requirements of either (a) or (b) or (c) in a

THP, SYP, ef NTMP or WEMP, or as otherwise provided in Article 6.8, Subchapter 7, Chapter

4, Division 1.5, Title 14 of the California Code of Reqgulations.

(&) Where a Sustained Yield Plan (14 CCR § 1091.1), a of NenindustrialFimber

Management-Plan{NTMP), or a WEMP has not been approved for an ownership, MSP will be

achieved by:*****

*xxxx(h) Where a SYP, e-NTMP,_ or WEMP is submitted for an ownership, an approved

SYP , e-NTMP,_or WFEMP achieves MSP by providing sustainable harvest yields established by

4/29/2016 5
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the landowner which will support the production level of those high quality timber products the
landowner selects while at the same time:*****

*xxk(c) Ina THP,_er NTMP,_or WEMP, MSP is achieved by:**++*

*rrexNote: Authority cited: Sections 4551 and 4554.5, Public Resources Code. Reference:

Sections 4513, 4551.5, 4561, 4597 and 21080.5, Public Resources Code.*****

916.5 [936.5, 956.5] Procedures for Determining Watercourse and Lake Protection Zone
(WLPZ) Widths and Protective Measures
**xxx(@) The letter designations shown in the "Protective Measures and Widths" column in Table
| correspond to the following:*****

rrxkk! B WLPZ shall be clearly identified on the ground by an RPF or supervised
designee, with paint, flagging, or other suitable means, prior to the start of timber operations. In
watersheds with listed anadromous salmonids, on the ground identification of the WLPZ shall be

completed prior to the preharvest inspection. For all renindustriattimbermanagement

planrNTMPs and WEMPSs, sample identification of the WLPZ prior to the preharvest inspection

may be allowed. The sample shall be based upon a field examination and be consistent with
the applicable provisions of 14 CCR 88 916.4 [936.4, 956.4] and 916.5 [936.5, 956.5],
representing the range of conditions found within the WLPZ. The Director shall determine if the

sample identification is adequate for pPlan evaluation during the preharvest inspection. If

Comment [TB1]: Capitalized “Plan” for
consistency.

sample identification is allowed, the remaining WLPZ shall be identified by an RPF or
supervised designee prior to the start of timber operations within or adjacent to the WLPZ. The
RPF shall notify the Department when the WLPZ has been identified.*****

*xek D" To ensure retention of shade canopy filter strip properties of the WLPZ and the
maintenance of a multi-storied stand for protection of values described in 14 CCR § 916.4(b)

[936.4(b), 956.4(b)], residual or harvest trees shall be marked, including a base mark below the

4/29/2016 6
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cut-line within the WLPZ by the RPF, or supervised designee. Outside of watersheds with listed
anadromous salmonids, sample marking prior to the preharvest inspection is satisfactory in
those cases where the Director determines it is adequate for pPlan evaluation. When sample
marking has been used, the remaining WLPZ shall be marked in advance of falling operations

by the RPF, or supervised designee. In watersheds with threatened-or-impaired-valdes listed

anadromous salmonids, trees shall be marked in advance of the preharvest inspection. For all

nonindustriak-timbermanagementplanNTMPs and WEMPs, sample marking of the WLPZ prior

to the preharvest inspection may be allowed. The sample shall be based upon a field

examination and shall be consistent with the applicable provisions of 14 CCR 8§ 916.4 [936.4,
956.4] and 916.5 [936.5, 956.5], representing the range of conditions found within the WLPZ.
The Director shall determine if the sample mark is adequate for pPlan evaluation during the
preharvest inspection. If sample marking is allowed, the remaining WLPZ shall be marked by
an RPF, or supervised designee, prior to the start of timber operations within or adjacent to the
WLPZ. The RPF shall notify the Department when the WLPZ has been identified.

"E" To ensure retention of shade canopy filter strip properties of the WLPZ and the
maintenance of a multi-storied stand for protection of values described in 14 CCR § 916.4(b)
[936.4(b), 956.4(b)], residual or harvest trees shall be marked, including a base mark below the
cut line, within the WLPZ by the RPF or supervised designee. Outside of watersheds with listed
anadromous salmonids, tree marking shall be done prior to timber falling operations. In
watersheds with listed anadromous salmonids, trees shall be marked in advance of the

preharvest inspection. For all nrenindustriak-timbermanagementplanNTMPs and WEMPs,

sample marking of the WLPZ prior to the preharvest inspection may be allowed. The sample

shall be based upon a field examination and shall be consistent with the applicable provisions of
14 CCR 88 916.4 [936.4, 956.4] and 916.5 [936.5, 956.5], representing the range of conditions

found within the WLPZ. The Director shall determine if the sample mark is adequate for pPlan

4/29/2016 7
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evaluation during the preharvest inspection. If sample marking is allowed, the remaining WLPZ
shall be marked by an RPF or supervised designee prior to the start of timber operations within
or adjacent to the WLPZ. The RPF shall notify the Department when the WLPZ has been

identified.*****

*xxxNote: Authority cited: Sections 4551, 4562.7 and 21000(g), Public Resources Code.
Reference: Sections 4513, 4551.5, 4597 and 21001(f), Public Resources Code; Sections 100,

13000 and 13050(f), Water Code; and 33 USC Section 1288(b)(2)(F).*****

919.9 [939.9] Northern Spotted Owl [Coast, Northern]

Every proposed timber harvesting plan, NTMP, WEMP, conversion permit, Spotted Owl

Resource Plan, or major amendment located in the Northern Spotted Owl Evaluation Area or
within 1.3 miles of a known northern spotted owl activity center outside of the Northern Spotted
Owl Evaluation Area shall follow one of the procedures required in subsections (a)-(g) below for
the area within the THP boundary as shown on the THP map and also for adjacent areas as
specified within this section. The submitter may choose any alternative (a)-(g) that meets the
on-the-ground circumstances. The required information shall be used by the Director to
evaluate whether or not the proposed activity would result in the "take" of an individual northern
spotted owl. *¥****

*rekNote: Authority cited: Section 4551, Public Resources Code. Reference: Sections 4513,

4551.5, 4582.75, 4583, and 4597 Public Resources Code; and 50 CFR 17.11 . *****

4/29/2016 8
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923943, 963] Intent for Logging Roads, Landings, and Logging Road Watercourse
Crossings.

*rxxk(c) The RPF may propose exceptions to the rules of this Article if explained and justified in
the pPlan and found by the Director not to result in a significant adverse impact on the
environment.

(d) Exceptions may also be provided through application of Fish and Game Code Section 1600
et seq. and shall be made an enforceable part of the pPlan in accordance with 14 CCR §§ 1039,

1040, 1090.14, 1092.26, o 1092.27, 1094.23, or 1094.24, as appropriate **++*

**++*Note: Authority cited: Sections 4551, 4551.5, 4553 and 4562.5, Public Resources Code.
Reference: Sections 4512, 4551.5, 4562.5 and , 4562.7, and 4597 Public Resources Code; and
Natural Resources Defense Council, Inc. v. Arcata Natl. Corp. (1972) 59 Cal.App.3d 959, 131

Cal. Rptr. 172 **xx*

923.2 [943.2, 963.2] Design and Location of Logging Roads and Landings
*rrrk(a) All logging roads and landings shall:

(1) Avoid or mitigate potential impacts to public safety.

(2) Avoid unstable areas and connected headwall swales to the extent feasible and
minimize activities that adversely affect them.

(3) Minimize the size of cuts and fills to the extent feasible.

(4) Be outsloped where feasible and drained with waterbreaks and/or rolling dips in
conformance with other applicable Forest Practice Rules.

(5) Be hydrologically disconnected from watercourses and lakes to the extent feasible to
minimize sediment delivery from road runoff to a watercourse, and reduce the potential for
hydrologic changes that alter the magnitude and frequency of runoff delivery to a watercourse.

Guidance on methods for hydrologic disconnection may be found in “Board of Forestry

4/29/2016 9
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Technical Rule Addendum Number 5: Guidance on Hydrologic Disconnection, Road Drainage,

Minimization of Diversion Potential, and High Risk Crossings” {ist-Edition,revised-10/27/14}

(1st Edition, revised 04/21/15), hereby incorporated by reference.

(6) Include adequate drainage structures and facilities necessary to avoid concentrating
and diverting runoff, to minimize erosion of roadbeds, landing surfaces, drainage ditches,
sidecast and fills, to minimize the potential for soil erosion and sediment transport, and to
prevent significant sediment discharge. Guidance on methods for conformance with this rule
section may be found in “Board of Forestry Technical Rule Addendum Number 5: Guidance on
Hydrologic Disconnection, Road Drainage, Minimization of Diversion Potential, and High Risk

Crossings” {ist-Editionrevised-10/27/14) (1st Edition, revised 04/21/15), hereby incorporated

by reference.***+*

*xxxNote: Authority cited: Sections 4551, 4551.5 and 4553, Public Resources Code. Reference:
Sections 4512, 4513, 4551, 4551.5, 4562.5, and-4562.7, and 4597 Public Resources Code; 33
USC 1288(b); and Natural Resources Defense Council, Inc. v. Arcata Natl. Corp. (1976) 59

Cal.App.3d 959, 131 Cal. Rptr. 172 ***+*

923.3[943.3, 963.3] Mapping and Identification of Logging Roads and Landings

The following mapping and identification standards shall apply to logging roads and landings:
(a) For logging road- and landing-related mapping requirements refer to 14 CCR 88
1034(x)(4)(A)-(E) and (5)(A)-(G), 1090.5(w)(4)(A)-(E) and (5)-(6), 1090.5(gg), 1090.7(n)(4)-(6),

and 1092.09(1)(5)(A)(L.-5.) and (6)(A)-(G), 1094.6(e)(4)-(5), (11) and (15) - (16) and

1094.8(u)(4)-(7) and (13)-(14) frr+*+

*xxxNote: Authority cited: Sections 4551, 4551.5 and 4553, Public Resources Code. Reference:

Sections 4512, 4513, 4551, 4551.5, 4562.5, and 4562.7; and 4597 Public Resources Code; 33

4/29/2016 10

Comment [TB2]: Staff made the following
modifications on 033016 pursuant to revisions
made in 1094.6 and 1094.8 related to mapping:
Replaced “and 1094.6(e)(11), (15) - (16) and
1094.6(e)(4)(A) — (E)” with the highlighted text.
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USC 1288(b); and Natural Resources Defense Council, Inc. v. Arcata Natl. Corp. (1976) 59

Cal.App.3d 959, 131 Cal. Rptr. 172 x+++*

923.4 [943.4, 963.4] Construction and Reconstruction of Logging Roads and Landings
Logging roads and landings shall be constructed or reconstructed in accordance with the
approved pPlan and the following requirements. If a change in designation of logging road
classification is made after the pPlan is approved, the change shall be reported in accordance

with 14 CCR §§ 1039, 1040, 1090.14, 1092.26, 6+1092.27, 1094.23 or 1094.24 as appropriate.

(a) Logging roads and landings shall be hydrologically disconnected from watercourses
and lakes to the extent feasible to minimize sediment delivery from road runoff to a watercourse,
and reduce the potential for hydrologic changes that alter the magnitude and frequency of runoff
delivery to a watercourse. Guidance on methods for hydrologic disconnection may be found in
“Board of Forestry Technical Rule Addendum Number 5: Guidance on Hydrologic
Disconnection, Road Drainage, Minimization of Diversion Potential, and High Risk Crossings”

{stEditionrevised10/27/14) (1st Edition, revised 04/21/15), hereby incorporated by

reference. *****

*xxxNote: Authority cited: Sections 4551, 4551.5 and 4553, Public Resources Code. Reference:
Sections 4512, 4513, 4551, 4551.5, 4562.5 and-4562.7; and 4597 Public Resources Code; 33
USC 1288(b); and Natural Resources Defense Council, Inc. v. Arcata Natl. Corp. (1976) 59

Cal.App.3d 959, 131 Cal. Rptr. 172 *+++*

923.5 [943.5. 963.5] Erosion Control for Logging Roads and Landings
The following erosion control standards shall apply to logging roads and landings:

(a) All logging road and landing surfaces shall be adequately drained through the use of

4/29/2016 11
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logging road and landing surface shaping in combination with the installation of drainage
structures or facilities and shall be hydrologically disconnected from watercourses and lakes to
the extent feasible. Guidance on methods for hydrologic disconnection may be found in “Board
of Forestry Technical Rule Addendum Number 5: Guidance on Hydrologic Disconnection, Road
Drainage, Minimization of Diversion Potential, and High Risk Crossings” {1st-Editien,+evised

106/2#14} (1st Edition, revised 04/21/15), hereby incorporated by reference.*****

**xxx(g) Where outsloping and rolling dips are used to control surface runoff, the dip in
the logging road grade shall be sufficient to capture runoff from the logging road surface. The
steepness of cross-slope gradient in conjunction with the logging road or landing gradient and
the estimated soil erosion hazard rating shall be used to determine the rolling dip spacing in
order to minimize soil erosion and sediment transport and to prevent significant sediment
discharge. Guidance on rolling dip spacing may be found in “Board of Forestry Technical Rule
Addendum Number 5: Guidance on Hydrologic Disconnection, Road Drainage, Minimization of
Diversion Potential, and High Risk Crossings” {dst-Edition;revised-10/27/14} (1st Edition,
revised 04/21/15), hereby incorporated by reference.

(h) Drainage facilities and structures shall discharge into vegetation, woody debris, or
rock wherever possible. Where erosion-resistant material is not present, slash, rock, or other
energy dissipating material shall be installed below the drainage facility or drainage structure
outlet as necessary to minimize soil erosion and sediment transport and to prevent significant
sediment discharge. Guidance on energy dissipaters for drainage structures may be found in
“Board of Forestry Technical Rule Addendum Number 5: Guidance on Hydrologic
Disconnection, Road Drainage, Minimization of Diversion Potential, and High Risk Crossings”

{dstEdition,+evised-10/27/14} (1st Edition, revised 04/21/15), hereby incorporated by

reference. x****
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*xxxNote: Authority cited: Sections 4551, 4551.5, 4553, 4561.7 and 4562.9, Public Resources
Code. Reference: Sections 4512, 4513, 4551, 4551.5, 4562.5, ard-4562.7, and 4597 Public
Resources Code; 33 USC 1288(b); and Natural Resources Defense Council, Inc. v. Arcata Natl.

Corp. (1976) 59 Cal.App.3d 959, 131 Cal. Rptr. 172, *+xx*

923.9 [943.9, 963.9] Watercourse Crossings
**xxx(m) The following drainage standards shall apply to logging road watercourse
crossings:

(1) Adequate surface drainage at logging road watercourse crossings shall be
provided through the use of logging road surface shaping in combination with the installation of
drainage facilities, ditch drains, or other necessary protective structures to hydrologically
disconnect the road from the crossing to the extent feasible.

(2) Consistent with 14 CCR 8§ 923.5(a)-(i), drainage facilities and ditch drains
shall be installed adjacent to logging road watercourse crossings, as needed, to hydrologically
disconnect to the extent feasible the logging road approach from the crossing, to minimize soil
erosion and sediment transport, and to prevent significant sediment discharge during and upon
completion of timber operations. Guidance on hydrologic disconnection may be found in “Board
of Forestry Technical Rule Addendum Number 5: Guidance on Hydrologic Disconnection, Road
Drainage, Minimization of Diversion Potential, and High Risk Crossings” {1st-Editien,+evised

10/27/34y (1st Edition, revised 04/21/15), hereby incorporated by reference.*****

**xxx(0) Where crossing fills over culverts are large, or where logging road watercourse
crossing drainage structures and erosion control features historically have a high failure rate,
such drainage structures and erosion control features shall be oversized, designed for low
maintenance, reinforced, or removed before the completion of timber operations or as specified

in the pPlan. Guidance on reducing the potential for failure at high risk watercourse crossings
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may be found in “Board of Forestry Technical Rule Addendum Number 5: Guidance on

Hydrologic Disconnection, Road Drainage, Minimization of Diversion Potential, and High Risk

Crossings” {ist-Editionrevised-10/27/14) (1st Edition, revised 04/21/15), hereby incorporated

by reference.***+*

*xxxNote: Authority cited: Sections 4551, 4551.5 and 21004, Public Resources Code.
Reference: Sections 4512, 4513, 4551, 4551.5, 4562.5, and-4562.7; and 4597 Public
Resources Code; 40 CFR 130.2(q); and Natural Resources Defense Council, Inc. v. Arcata

Natl. Corp. (1972) 59 Cal. App. 3d 959, 131 Cal. Rptr. 172.*****

929 [949, 969] Statement of Purpose

****The purpose of this article is to:

(&) ensure that the significant archaeological and historical sites within the site survey area
are adequately identified and protected,

(b) to provide direction to RPFs preparing THPs (which includes all forms of THPs including,

but not limited to, Modified THPs and Nenindustrial FimberManagement-Plans{NTMPs),

WFEMPs, Program Timber Harvesting Plans (PTHPs)), Notice of Emergency Timber Operations

(Emergency Notices), and any Exemption Notices pursuant to 14 CCR 8§ 1038 and 1104.1,
(c) provide direction to the timber operator conducting timber operations,
(d) provide direction to the Department of Forestry and Fire Protection in its review, approval
and inspection programs.*****
*+kNote: Authority cited: Sections 4551 and 4551.5, Public Resources Code. Reference:

Sections 4582(f), 4597, 21002, 21060.5, 21083.2 and 21084.1, Public Resources Code.*****
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945.1 Statement of Purpose
**xxThe purpose of these rules is to:

(a) insure-ensure that the visual and aesthetic sites identified within the Scenic
Combining District are adequately identified and protected,

(b) provide direction to RPFs preparing plans which, for the purposes of this section,
include THPs, MTHPs, NTMPs, WEMPs, PTEIRs, Notices of Emergency Timber Operations,
and any Exemptions Notices pursuant to 14 CCR 88 1038 and 1104.1,

(c) provide direction to the timber operator conducting timber operations,

(d) provide direction to the Department in its review, approval, and inspection
programs.**xxx
*xxxNote: Authority cited: Section 4516.5, Public Resources Code. Reference: Sections 4516.5

and 4597, Public Resources Code.*****

1038 Exemption
*rrxk(h) Harvesting of large old trees shall only occur when:

(1) the tree is not critical for the maintenance of a Late Successional Stand and

(2) an RPF attaches to the exemption an explanation and justification for the removal
based on the RPF's finding that one or more of the criteria or conditions listed under subsection
(A), (B), or (C) are met.
The requirements of (h)(2) need not be met if an approved management document;, including

but not limited to a HCP, SYP, NTMP, WEMP, or PTEIR;, addresses large old tree retention for

the area in which the large old tree(s) are proposed for removal and the removal is in

compliance with the retention standards of that document.*****
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wxxxxNote: Authority cited: Sections 4551, 4553, 4584,-4584-1 and 4584.1, Public Resources
Code. Reference: Sections 4516, 4527, 4584, and 4597 Public Resources Code; and EPIC v.
California Department of Forestry and Fire Protection and Board of Forestry (1996) 43 Cal.

App.4th 1011 wxxex

1090.26 Change of Ownership Timberland Owner(s)

**++%(3) Upon a change of ownership of the land described in the NTMP, the transferring

timberland owner(s) shall provide the acquiring timberland owner(s) with a written Transfer of

Responsibilities Notice that discloses the existence of the NTMP and informs the acquiring

timberland owner(s) of the need to notify the Department of the acquiring timberland owner(s)

intent to assume the responsibilities of the NTMP. The transferring timberland owner(s) shall

also send the Department a copy of the Transfer of Responsibilities Notice provided to the

acquiring timberland owner(s).

(b) If the transferring timberland owner(s) fails to provide the Notice required in the 14 CCR §

1090.26(a) and the Department discovers the change of ownership, the Department shall

provide the acquiring timberland owner(s) with the Transfer of Responsibilities Notice.

(c) The acquiring timberland owner(s) shall have one (1) year from the date of receipt of the

Transfer of Responsibilities Notice pursuant to either 14 CCR § 1090.26(a) or 14 CCR §

1090.26(b), whichever is applicable, to notify the Department in writing of their intent to assume

the responsibilities of the NTMP. If the Department does not receive notification within this

4/29/2016 16




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

period, the Department may cancel the NTMP.

(d) A violation of this section by a timberland owner(s) does not constitute a crime pursuant to

PRC § 4601.

(e) After a pPlan is found in conformance with the rules and regulations of the Board, the
Director may file a Notice of Stocking Requirements on the property with the recorder of the
county within which the pPlan is located if any area logged under a Notice of Timber Operations

has not had a report of satisfactory stocking is issued by the Director.*****

*++xNote: Authority cited: Stats. 1989, Ch. 1290, Sec. 13, Sections 4551 and 4593.10, Public

Resources Code. Reference: Sections 4593, 4593.4 and 4593.10, Public Resources Code.*****

1090.28 State Restoration Projects

Notwithstanding any other law, if a person with a NTMP _applies for state restoration grant

funding for a restoration project that has a significant public benefit, the application shall not be

summarily denied on the basis that the project is a required condition of the Plan

Note: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Section 4597.19, Public Resources Code.

Article 6.95 Working Forest Management Plan Administration

1094 Rule Application

Where the abbreviation THP, the term Timber Harvesting Plan, or the word Plan is used in

Chapter 4, Subchapters 1 through 6 and Chapter 4.5 it shall also mean Working Forest

Management Plan as specified in PRC § 4597 et seq. In Subchapter 7 this equivalency will

Comment [TB3]: Removed “harvesting”.
Capitalized “Plan”.
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occur for all sections except 1032.7 through 1042 that are not referenced in this Article, or as

otherwise specified.

Note: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Section 4597, Public Resources Code.

1094.1 Working Forest Management Plan and Working Forest Harvest Notice Filing

Locations

The Working Forest Management Plan (WFMP) or Working Forest Harvest Notice for proposed

timber operations, pursuant to PRC 8§ 4597.1 et seq., shall be submitted in writing to the Director

at the appropriate CAL FIRE Review Team Office specified under 14 CCR 8§ 1032-having

jurisdictionfor the timber-operations, and shall contain at a [minimum| the information specified in

14 CCR 88 1094.6 or_1094.8.

Note: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Section 4597.2, Public Resources Code.

1094.2 Definitions

The following definitions apply to this article:

(a) “Designated Agent” means a person granted sole authority, through written certification of all

the Working Forest Landowner(s) designated in a submitted or approved WEMP, to conduct

those activities specifically assigned to a Designated Agent by Board Rules and Regulations.

(b) “Late Succession Forest Stands”, pursuant to PRC § 4597.2(q)(3), means stands of

dominant and predominant trees that meet the criteria of the California Wildlife Habitat

Relationships System class 5D, 5M, or 6 with an open, moderate, or dense canopy closure
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classification, often with multiple canopy layers, and are at least ten (10) acres in size.

Functional characteristics of late succession forest stands include large decadent trees, snags,

and large down logs.

(c) “Long Term Sustained Yield (LTSY)” , pursuant to PRC 8§ 4597.1(a), means the average

annual growth sustainable by the inventory predicted at the end of a 100-year planning horizon,

or a shorter planning horizon if the forest encompassed by the WFMP has reached a balance

between growth and vield.

(d) “Major Stand Type”, pursuant to PRC § 4597.1(b), means a stand that occupies an area

equal to or greater than 25 percent of a WEMP.

(e) “Management Unit”, pursuant to PRC 8§ 4597.1(c), means a geographically identifiable area

delineated for silviculture or management purposes. A Management Unit is intended to reflect

an area scheduled for harvest under the Plan in any given year, but may also be designated to

address specific resource sensitivities.

(f) “Stand”, pursuant to PRC § 4597.1(d), means a geographically identifiable group of trees

sufficiently uniform in age-class distribution, composition, and structure and growing on a site of

sufficiently uniform quality to be a distinguishable unit.

(q) “Strata”, pursuant to PRC 8§ 4597.1(e), means a grouping of similar Stands defined for

silvicultural or management purposes, usually according to similarities in stand composition,

structure, and age.

(h) “Sustained Yield”, pursuant to PRC § 4597.1(f), means the yield of commercial wood that an

area of commercial timberland can produce continuously at a given intensity of management

consistent with required environmental protection and that is professionally planned to achieve

over time a balance between growth and removal. Sustained Yield management implies

continuous production planned so as to achieve, at the earliest practical time, a balance

between growth and harvest.
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(i) “Unevenaged Management”, pursuant to PRC § 4597.1(g), means forest management with

the goal of establishing a well-stocked stand of various age classes, which permits the periodic

harvest of individual or small groups of trees to achieve Sustained Yield objectives of the

WEMP, and provide for regeneration of trees and maintenance of age class structure.

(i) “Working Forest Harvest Notice”, pursuant to PRC 8§ 4597.1(h), means notice of timber

harvest operations, pursuant to an approved WFMP, which meets the requirements of PRC §

4597.11 and 14 CCR § 1094.8.

(k) “Working Forest Landowner”, pursuant to PRC 8 4597.1(i), means an owner of timberland

with less than 15,000 acres of timberland who has an approved WEMP and is not primarily

engaged in the manufacture of forest products.

(I) “Working Forest Management Plan (WEMP)” , pursuant to PRC 8§ 4597.1(j), means a

management plan for Working Forest Timberlands, with objectives of maintaining, restoring, or

creating Unevenaged Managed timber stand conditions, achieving Sustained Yield, and

promoting forestland stewardship that protects watersheds, fisheries and wildlife habitats, and

other important values. Other important values include maintained forest ecosystem processes

and services. A WFEMP shall be less than 15,000 acres of timberland.

(m) "Working Forest Timberlands", pursuant to PRC § 4597.1(k), means timberlands owned by

a Working Forest Landowner(s).

Note: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Sections 4597.1 and 4597.2, Public Resources Code.

1094.3 WEMP Submittal and Notice of Preparation

A WEMP may be submitted to the Department in writing by a person who intends to become a

Working Forest Landowner(s) with the long-term objectives of promoting forestland stewardship,
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uneven aged timber stand(s) and sustained yield through the implementation of a WEMP. The

WEMP shall be prepared by a RPF, shall be public record, shall include all of the specified

information pursuant to 14 CCR 81094.6 and the following conditions shall be met:

(a) A Plan shall be submitted by the person(s) who owns the timberland included in the Plan.

(b) Where the timber is owned by parties other than the timberland owner(s), the timberland

owner(s) shall give prompt written notice of such Plan to those patrties.

(c) The plan submittel(s) shall prepare and submit to the Director, with the Plan, a Notice of

Comment [TB5]: uncapitalized the “plan
submitter” for consistency.

Preparation to Harvest Timber if :

(1) Any proposed Plan boundary lies within 300 ft. of any property owned by any person

other than the plan submitter, or

(2) Any deviation changes a Plan boundary where the new boundary of the additional

area lies within 300 ft. of any property owned by any person other than the plan submitter(s), or

(3) Any deviation changes the silvicultural method if a Notice of Preparation was

required for the Plan by conditions (1) or (2) above.

(d) A Notice of Preparation shall include the following information:

(1) The name(s) of the plan submitter(s).

(2) The location of the Plan area by county, section, township, and range, and the

approximate direction and distance to the Plan area from the nearest community or well-known

landmark.

(3) The name of the nearest perennial blue line stream flowing through or downstream

from the Plan area.

(4) The acreage of the WFEMP area and the acreage of the Working Forest Timberlands

within which timber operations under the WFEMP are to be conducted.

(5) The silvicultural method(s) proposed.

(6) The estimated earliest date that the Director may approve the Plan pursuant to 14
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CCR §1094.17.

(7) A statement that the public may review the Plan at the specified CAL FIRE Review

Team Office and a reasonable per page copy fee may be set by the Director for additional

copies.

(e) The person(s) submitting the Plan shall furnish to the Department, at the time of submission

of the Plan, a list of all persons, including their mailing addresses, who hold legal or equitable

title to property within 300 ft. of the Plan boundary. Either a list compiled from the latest

equalized assessment roll or a list provided by a title insurance company doing business in

California shall be deemed sufficient for compliance with the subsection.

(f) The Department shall mail copies of the Notice of Preparation within two (2) working days of

receipt of the Plan to all persons identified in (e) above.

(9) Prior to Plan submission, the person submitting the Plan shall post a copy of the Notice of

Preparation at a conspicuous location that is easily visible to the public and near the Plan site.

Notwithstanding other Board rules and requlations, the notices required by 14 CCR § 1032.10

shall be completed prior to submission of the WFEMP, and within counties with special rules, (14

CCR Subchapter 4, Article 13 and Subchapter 6, Article 13) the noticing requirements will be

the same as for a THP.

Note: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Sections 4597.2 and 4597.3, Public Resources Code.

1094.4 Notice of Preparation-Distribution by Director

The Director shall distribute copies of each Notice of Preparation within two (2) working days of

receipt to:

(a) The Office of the County Clerk, of the county(s) in which operations are proposed, for
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posting at the customary place for posting environmental affairs.

(b) The local Unit headquarters for posting.

(c) At such other locations as the Director may deem desirable and feasible to provide adequate

public notice.

(d) Any additional distribution of the Notice of Preparation required by the Board rules and

requlations for individual counties.

(e} A-publically-available internet databaseDepartment’s Internet Website.

Comment [TB6]: 05/10/16 FPC/MGMT
Committee revision as recommended by Staff.

Note: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Section 4597.3, Public Resources Code.

1094.5 Request for Notification of WEMP or Working Forest Harvest Notice Submission

(a) Each applicable CAL FIRE Review Team Office shall maintain a list of WEMPs or Working

Forest Harvest Notice(s) submitted each day.

(b) When any person requests a notice of submission of a WFEMP, the Director shall provide the

person, free of charge, with a copy of the list of WFMPs or Working Forest Harvest Notice(s)

submitted on the date or dates requested. If no specific date is requested, a copy of the lists for

the preceding week shall be provided.

Note: Authority cited: Sections 4551, 4551.5, 4552 and 4553, Public Resources Code.

Reference: Sections 4597.4 and 21092, Public Resources Code.

1094.6 Contents of WEMP

The WEMP shall serve three functions: 1) to provide information the Director needs to

determine whether the proposed WEMP conforms to the Board rules and regulations; 2) to
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provide information and direction for timber management so it complies with the Board rules and

regulations and the management objectives of the landowner(s); and 3) to disclose the potential

effects of timber management to the public. For the WFMP to serve these functions, it shall, at a

minimum, contain the following information:

(a) Name, address and telephone number of the timberland owner(s).

(b) Name, address and telephone number of the Designated Agent if known at the time of

WEMP submission.

(c) Name, address, and telephone number of the timber owner(s) (if different than the

timberland owners).

(d) Name, address, telephone number, and registration number of RPF who prepared the Plan.

(e) A United States Geological Survey quadrangle map or equivalent, of a scale not less than 2"

per mile. Additional maps may be required to show specific details, and may be

planimetric. Color coding on maps may be used if they are able to be reproduced in

black and white and clearly show all details. A legend shall be included indicating the

meaning of the symbols used. See the district rules for the appropriate minimum

mapping acreages. |[The map shall include:

(1) Boundaries of WEMP Management Unit(s). Boundaries of Management Units shall

not exceed a single ownership which may include, but is not limited to, entities comprised as a

single ownership of divided interest, natural-persons with undivided interests, or a legally

established artificial-person (such as limited liability companies, corporations, partnerships, or

trusts).

(2) Boundaries of yarding (logging) systems, if more than one (1) system is to be used.

(3) Boundaries of areas sample marked for each prescribed silvicultural method to be

applied.
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(4) Location of all roads to be used for, or potentially impacted by, timber operations.

This shall include:

(A) The classification of all roads as permanent, seasonal, temporary, or

deactivated.

(B) Roads and landings located in Watercourses, Lakes, WLPZs, Wet Meadows,

or Other Wet Areas, other than at road watercourse crossings.

(C)|Roads that provide access to rock pits and water drafting sites, and the

location of water drafting sites.

(D) Public roads within one-quarter (1/4) mile of the harvest area.

(E) The location of significant existing and potential erosion sites on all roads and

landings pursuant to 14 CCR § 923.1(e).

(5) Location of proposed and existing landings outside the WLPZ that are greater than

1/4 acre in size or whose construction involves substantial excavation||

(6) Location of area(s) of low, moderate, high or extreme erosion hazard ratings.

(7) Location of all Lakes and Watercourses with Class |, Il, IIl, or IV waters.

(8) Location of known unstable areas or slides.

(9) Location of understocked areas and other areas not normally bearing timber to at

least a 20-acre minimum, or as specified in the district rules.

(10) Location of boundaries of timber-site classes needed for determination of stocking

standards to be applied.

(11) The locations of logging roads and landings to be abandoned or deactivated.

(12) A soils map where available.

(13) Late Successional Forest Stands or Strata

(14) Location of unigue areas including Coastal Commission Special Treatment Areas or

other special treatment areas and known locations of state or federally listed threatened,
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candidate, and endangered species; rare plants; Sensitive Species pursuant to 14 CCR §

895.1; and species that meet the criteria under 14 CCR § 15380(d).

(15) The location of all new permanent constructed and reconstructed and temporary

logging road watercourse crossings, including those crossings to be abandoned or deactivated]

(16) For all constructed and reconstructed logging roads and landings:

(A) Location of logging road grades greater than 15 percent for over 200

continuous feet or logging road grades exceeding 20 percent.

(B) Locations of logging road failures on existing logging roads to be

reconstructed.

(C) Location of logging roads across and landings on unstable areas or connected

headwall swales.

(D) Location of excess material disposal sites on slopes greater than 40 percent

or on active unstable areas.

(E) Location of logging roads and landings across slopes greater than 65 percent

for 100 lineal feet or more.

(F) Location of logging roads and landings across slopes greater than 50 percent

for 100 lineal feet or more within 100 feet of the boundary of a WLPZ that drains toward the

zoned watercourse or lake.

(17) Location of main ridge tops on the logging area suitable for fire suppression efforts

that will require the felling of snagsl]

(18) Location of any in lieu use of heavy equipment and location of tractor roads in

watercourses, lakes, WLPZs, marshes, wet meadows, and other wet areas, except where the

WEMP has a standard operating practice(s) pursuant to 1094.6 (jj)

(f) A description of the Plan area within which timber operations are to be conducted, except as

otherwise specified. The description shall include the following:
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(1) Township, range, and section number(s) and approximate Plan acreage,

(2) County name(s),

(3) CALWATER v2.2 planning watershed number(s),

(4) The forest district and subdistrict (if any) in which the WFEMP is located.

(5) A description of present and proposed Plan area uses other than timber production.

(9) A description by the RPF of the inventory design and standards which, at a minimum, shall

include:

(1) The baseline conditions found on the WEMP and the future conditions and planning

horizon associated with the estimate of LTSY.

(2) Describe the design of inventory plots or strips, cruise lines and reference points

between plots or strips, that are sufficient to facilitate initial review of the WFEMP.

(3)_The type of projections or models used for projecting growth and yield lappropriate

for stand conditions and estimated period of time to achieve LTSY.

(h) A description of the inventory design and timber stand stratification criteria that demonstrates

that the inventory supporting the growth and yield calculations used to determine LTSY by

volume for the WEMPs meets the following minimum standards:

(1) For Major Stand Type(s) or Strata, the inventory estimate shall be within fifteen (15)

percent of the mean at one (1) standard error.

(2) For Stand(s) or Strata that make up greater than ten (10) percent and less than

twenty five (25) percent of the WFEMP area, the estimate shall be no greater than twenty five

(25) percent of the mean at one (1) standard error.

(3) Inventory estimates and growth and yield shall be projected for the purposes of

determining LTSY and volumes available for harvest by Stand or Strata and aggregated for the

area covered by the WEMP to develop the LTSY estimate. LTSY estimates shall reasonably

reflect constraints applicable to the Working Forest Timberlands on forest management
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