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Summary: 

On September 14, 2014 at approximately 1:38 p.m., the Boles Fire was ignited.  The 
Boles fire was a fierce wind driven event located within the wildland urban interface of 
Weed, California.  Within hours of the fire start, it was reported that the wildfire had 
ravaged 350 acres and damaged or destroyed over 100 structures within the town of 
Weed, but the destruction of the Boles Fire was truly even greater.   

Within a 24 hour period the Boles fire had consumed 516 acres and destroyed 157 
single family residences and 8 commercial structures.  An additional 4 single family 
residences and 3 commercial structures were also damaged.   

Clean up efforts were initiated within days of the Boles Fire.  Cal Recycle, assisted by 
the Department of Toxic Substance Control and affected homeowners, rapidly 
responded to debris and ash removal within the affected area.  This resulted in 
thousands of tons of material being excavated, loaded and transported to recycle yards 
or stable storage areas.  

Hundreds of trees experienced significant damage or mortality as a result of the Boles 
Fire.  Given that Weed is located within the wildland urban interface, many of the 
damaged or dead trees were  “Commercial species”, as defined in 14 CCR § 895.1.  As 
is typical with a residential development, the lots sizes of the parcels affected by the fire 
are .25 - .3 acre lots.  This presented challenging situation, where there were very few 
trees on any individual lot that required removal, but in totality there were hundreds of 
trees needed to be removed.  

Under existing Board of Forestry and Fire Protection (Board) regulations, a landowner 
can remove the dead and significantly damaged timber by retaining a Registered 
Professional Forester (RPF) and have that professional prepared an Emergency Hazard 
Removal pursuant to 14 CCR § 1052.1.   The challenge for landowners or RPFs in 
crisis or emergency situations is trying to effectively communicate and interact with one 
another on the issue of removal of dead and dying trees where the affected landowners 
no longer have a permanent residence, phone service in interrupted and U.S. mail 
service is interrupted.  The preparation of individual permits becomes overly 
burdensome and costly, particularly for parcel sizes that are generally less than .5 
acres.  Additionally, actual removal of the timber becomes inefficient due to the fact that 
the individual permits create a piece-meal affect where licensed timber operators are 
forced to move from parcel to parcel as permits are approved by CAL FIRE, rather than 
having a more fluid and efficient approach to emergency timber operations.   

The above described limitations resulted in the removal of the dead and substantially 
damaged trees from the Boles Fire being a hindrance during the clean-up efforts 
associated with the Boles Fire.  The unfortunate incident associated with the Boles Fire 
could occur in other communities within the State.  The Board recognizes that the 
existing regulatory structure may not support the removal of dead or substantially 
damaged timber that occur as a result of natural disaster when communities are 
affected.  Therefore, the Board has developed this procedures handbook that will aid 



both the Board and Board staff in rapidly assisting affected landowner when natural 
disasters occur and affect timber resources.   

 

Emergency Meeting 

Currently the Board meets for ten annual meetings, which are separated by five or six 
week intervals.  While this schedule may be sufficient for standard Board matters, 
critical and necessary Board action in response to natural disasters may need to be 
expedited.   The State has contemplated the need of a public body, such as the Board, 
to meet in an expedited manner in response to urgent and/or disastrous situations.  

Government Code § 11125.5 authorizes a state body to conduct an emergency meeting 
without have to comply with the 10-day noticing requirements for a normal meeting 
(Gov. Code § 11125) or the 48-hourr noticing requirement of a special meetings (Gov. 
Code § 11125.4). The pretext for a state body to hold an emergency meeting are 
specific and are limited to: 

 Work stoppage or other activity that severely impairs public health or safety, or 
both. 

 Crippling disaster that severely impairs public health or safety, or both. 
 
In analyzing the Boles Fire and the associated impacts upon the residents and 
infrastructure of Weed, California, the Board could have reasonably justified the 
necessity of an emergency meeting should the Board have identified the need following 
the disaster.  It is recommended that the presiding officer (Executive Officer) consult 
Board counsel if an emergency is being contemplated to assure that the Board is acting 
in compliance with Gov. Code § 11125.5.  
 

 
Noticing of an Emergency Meeting 
 
Although Gov. Code § 11125.5 exempts a state body of the Noticing requirement for 
standard or special meetings, it does mandate some limited Noticing standards.  It is 
required that the Executive Officer of the Board, or his/her designee, notify by telephone 
any newspapers of general circulation or television stations that have requested notice 
of meetings of the Board.  The required notification by phone must occur one hour prior 
to the emergency meeting.  If phone services are not functioning then this requirement 
is lifted and it becomes incumbent upon the Executive Officer, or his/her designee, to 
contact the media outlets with information pertaining to fact that the meeting was held, 
the purpose of the meeting, and any action that the Board authorized as soon as 
possible after the conclusion of the meeting. Identification of the media outlets that have 
requested notification of Board meetings can be found on the “Agenda List” which is 
maintained by Executive Assistant in the Board office.   
 



Additionally, a Notice shall be posted on the Board’s website as soon as practicable 
after the decision to call the emergency meeting has been made. Again, if phone 
services are not functioning then this requirement is lifted.  
 
 

Minutes of an Emergency Meeting 
 
Minutes of an emergency meeting shall be captured and made available for a minimum 
of 10 days in a public location.  The Board’s office would likely suffice in this situation.  
In addition, the minutes shall be posted on the Board’s website as soon as practicable 
after the conclusion of the meeting.  This online posting of the minutes shall occur for a 
minimum of 10 days.  It is recommended, although not required, that the online posting 
inform the public copies of the minutes will be made available, via email, to anyone who 
requests them.  The information captured within the minutes shall include at a minimum: 
 

 A list of persons who the Executive Officer, or his/her designee, attempted to 
notify of the meeting; 

 A copy of the roll call vote; 

 Any action taken by the Board.    
 

 

Hearings Associated with Emergency Regulations 
 
Public Resources Code (PRC) § 4554 exempts the Board from the requirement of 
holding a public hearing in regards to the adoption of emergency regulations.   
 
 

Board Action on Emergency Regulations 
 
The Board routinely adopts regulations that are implemented under Z’Berg-Nejedly 
Forest Practices Act (FPA).  Emergency regulations adopted under the Z’Bery-Nejedly 
forest practice have the same procedural requirements to be adopted by the Board.  
Final adoption of emergency regulations that are implemented under the authority 
provided by the FPA required five (5) affirmative votes from Board members, not a 
simple majority of a quorum as in other regulatory matters.   
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ADMINSTRATIVE PRODCEDURE ACT; PART 1 OF DIVISION3 OF TITLE 2 OF THE GOVERNEMNT CODE  

GOV § 11346.1.  (a) (1) The adoption, amendment, or repeal of an emergency regulation is not subject 

to any provision of this article or Article 6 (commencing with Section 11349), except this section and 

Sections 11349.5 and 11349.6. 

    (2) At least five working days before submitting an emergency regulation to the office, the 
adopting agency shall, except as provided in paragraph (3), send a notice of the proposed emergency 
action to every person who has filed a request for notice of regulatory action with the agency. The 
notice shall include both of the following: 
     (A) The specific language proposed to be adopted. 
     (B) The finding of emergency required by subdivision (b). 
    (3) An agency is not required to provide notice pursuant to paragraph (2) if the emergency 
situation clearly poses such an immediate, serious harm that delaying action to allow public comment 
would be inconsistent with the public interest. 
   (b) (1) Except as provided in subdivision (c), if a state agency makes a finding that the adoption of a 
regulation or order of repeal is necessary to address an emergency, the regulation or order of repeal 
may be adopted as an emergency regulation or order of repeal. 
    (2) Any finding of an emergency shall include a written statement that contains the 
information required by paragraphs (2) to (6), inclusive, of subdivision (a) of Section 11346.5 and a 
description of the specific facts demonstrating the existence of an emergency and the need for 
immediate action, and demonstrating, by substantial evidence, the need for the proposed regulation to 
effectuate the statute being implemented, interpreted, or made specific and to address only the 
demonstrated emergency. The finding of emergency shall also identify each technical, theoretical, and 
empirical study, report, or similar document, if any, upon which the agency relies. 
The enactment of an urgency statute shall not, in and of itself, constitute a need for immediate action. A 
finding of emergency based only upon expediency, convenience, best interest, general public need, or 
speculation, shall not be adequate to demonstrate the existence of an emergency. If the situation 
identified in the finding of emergency existed and was known by the agency adopting the emergency 
regulation in sufficient time to have been addressed through nonemergency regulations adopted in 
accordance with the provisions of Article 5 (commencing with 
Section 11346), the finding of emergency shall include facts explaining the failure to address the 
situation through nonemergency regulations. 
    (3) The statement and the regulation or order of repeal shall be filed immediately with the 
office. 
   (c) Notwithstanding any other provision of law, no emergency regulation that is a building standard 
shall be filed, nor shall the building standard be effective, unless the building standard is submitted to 
the California Building Standards Commission, and is approved and filed pursuant to Sections 18937 and 
18938 of the Health and Safety Code. 



   (d) The emergency regulation or order of repeal shall become effective upon filing or upon any later 
date specified by the state agency in a written instrument filed with, or as a part of, the regulation or 
order of repeal. 
   (e) No regulation, amendment, or order of repeal initially adopted as an emergency regulatory action 
shall remain in effect more than 180 days unless the adopting agency has complied with Sections 
11346.2 to 11347.3, inclusive, either before adopting an emergency regulation or within the 180-day 
period. The adopting agency, prior to the expiration of the 180-day period, shall transmit to the office 
for filing with the Secretary of State the adopted regulation, amendment, or order of repeal, the 
rulemaking file, and a certification that Sections 11346.2 to 11347.3, inclusive, were complied with 
either before the emergency regulation was adopted or within the 180-day period. 
   (f) If an emergency amendment or order of repeal is filed and the adopting agency fails to comply with 
subdivision (e), the regulation as it existed prior to the emergency amendment or order of repeal shall 
thereupon become effective and after notice to the adopting agency by the office shall be reprinted in 
the California Code of Regulations. 
  (g) If a regulation is originally adopted and filed as an emergency and the adopting agency fails to 
comply with subdivision (e), this failure shall constitute a repeal of the regulation and after notice to the 
adopting agency by the office, shall be deleted. 
  (h) The office may approve not more than two readoptions, each for a period not to exceed 90 days, of 
an emergency regulation that is the same as or substantially equivalent to an emergency regulation 
previously adopted by that agency. Readoption shall be permitted only if the agency has made 
substantial progress and proceeded with diligence to comply with subdivision (e). 
 

GOV § 11346.5. (a) The notice of proposed adoption, amendment, or repeal of a regulation shall include 
the following:  
 (1) A statement of the time, place, and nature of proceedings for adoption, amendment, or 
repeal of the regulation.  
 (2) Reference to the authority under which the regulation is proposed and a reference to the 
particular code sections or other provisions of law that are being implemented, interpreted, or made 
specific.  
 (3) An informative digest drafted in plain English in a format similar to the Legislative 
Counsel's digest on legislative bills. The informative digest shall include the following:  
  (A) A concise and clear summary of existing laws and regulations, if any, related 
directly to the proposed action and of the effect of the proposed action.  
  (B) If the proposed action differs substantially from an existing comparable federal 
regulation or statute, a brief description of the significant differences and the full citation of the federal 
regulations or statutes.  
  (C) A policy statement overview explaining the broad objectives of the regulation 
and the specific benefits anticipated by the proposed adoption, amendment, or repeal of a regulation, 
including, to the extent applicable, nonmonetary benefits such as the protection of public health and 
safety, worker safety, or the environment, the prevention of discrimination, the promotion of fairness or 
social equity, and the increase in openness and transparency in business and government, among other 
things.  
  (D) An evaluation of whether the proposed regulation is inconsistent or 
incompatible with existing state regulations.  
 (4) Any other matters as are prescribed by statute applicable to the specific state agency or to 
any specific regulation or class of regulations.  



 (5) A determination as to whether the regulation imposes a mandate on local agencies or 
school districts and, if so, whether the mandate requires state reimbursement pursuant to Part 7 
(commencing with Section 17500) of Division 4.  
 (6) An estimate, prepared in accordance with instructions adopted by the Department of 
Finance, of the cost or savings to any state agency, the cost to any local agency or school district that is 
required to be reimbursed under Part 7 (commencing with Section 17500) of Division 4, other 
nondiscretionary cost or savings imposed on local agencies, and the cost or savings in federal funding to 
the state.  
 
For purposes of this paragraph, "cost or savings" means additional costs or savings, both direct and 
indirect, that a public agency necessarily incurs in reasonable compliance with regulations.  
   
GOV. § 11349.6 (a) If the adopting agency has complied with Sections 11346.2 to 11347.3, inclusive, 
prior to the adoption of the regulation as an emergency, the office shall approve or disapprove the 
regulation in accordance with this article.  
(b) Emergency regulations adopted pursuant to subdivision (b) of Section 11346.1 shall be reviewed by 
the office within 10 calendar days after their submittal to the office. After posting a notice of the filing of 
a proposed emergency regulation on its Internet Web site, the office shall allow interested persons five 
calendar days to submit comments on the proposed emergency regulations unless the emergency 
situation clearly poses such an immediate serious harm that delaying action to allow public comment 
would be inconsistent with the public interest. The office shall disapprove the emergency regulations if 
it determines that the situation addressed by the regulations is not an emergency, or if it determines 
that the regulation fails to meet the standards set forth in Section 11349.1, or if it determines the 
agency failed to comply with Section 11346.1.  
(c) If the office considers any information not submitted to it by the rulemaking agency when 
determining whether to file emergency regulations, the office shall provide the rulemaking agency with 
an opportunity to rebut or comment upon that information.  
(d) Within 30 working days of the filing of a certificate of compliance, the office shall review the 
regulation and hearing record and approve or order the repeal of an emergency regulation if it 
determines that the regulation fails to meet the standards set forth in Section 11349.1, or if it 
determines that the agency failed to comply with this chapter.  
 
PUBLIC RESOURCES CODES AFFECTING EMERGENCY ACTIONS OF THE BOARD 

PRC § 4592.  Emergency notice; contents.  Notwithstanding any other provisions of this chapter, a 

registered professional forester may in an emergency, on behalf of a timber owner or operator, file an 

"emergency notice" with the department that shall allow immediate commencement of timber 

operations. The emergency notice shall include a declaration, under penalty of perjury, that a bona fide 

emergency exists which requires immediate harvest activities, and that any applicable timber yield taxes 

will be paid pursuant to Section 38115 of the Revenue and Taxation Code. Those emergencies shall be 

defined by the board and may include, but are not limited to, the necessity to harvest to remove 

fire-killed or damaged timber or insect or disease-infested timber, or to undertake emergency repairs to 

roads. 

 

Board Voting on Emergency Regulations: 



 
Final adoption of Emergency Regulations that may be implemented under the authority provided by the 
Z’Berg Nedjedly Forest Practice Act would require five (5) affirmative votes from Board Members.    
 

 


