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From: ecarleson@calog.com
To: Public Comments@CALFIRE
Subject: From Associated California Loggers RE: OPPOSE EPIC Petition to elminate Title 14.919.9(g) Northern Spotted


Owl
Date: Friday, March 01, 2013 11:01:26 AM
Attachments: letterboardofforestryepicNSOoptionG313.doc


Letter attached. Hard copy will be hand-delivered.
 
Thank you.
 


Eric Carleson
Executive Director
Associated California Loggers
(916) 441-7940
(916) 441-7942 Fax
www.calog.com
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February 28, 2013


Mr. Stan Dixon, Chairman, and Members



California Board of Forestry and Fire Protection



P.O. Box 944246



Sacramento, CA 94244-2460



RE:   EPIC Petition to eliminate Title 14 919.9 (g): Northern Spotted Owl OPPOSE



      

Dear Chairman Dixon:



Associated California Loggers (ACL) respectfully wishes to express its 



OPPOSITION to the above-referenced proposal.


ACL represents the largely family-owned, multi-generational loggers and log truckers of California.  



Loggers and log truckers are the infrastructure for timber harvesting in California, and can provide the workforce for coming developments in the battle against global warming, in the development of woody biomass alternative fuel, and in forest fire prevention, firefighting and clean-up.      



But we are losing an increasing number of the hard-working and skilled people who perform these tasks.  The timber harvesting season is short, existing regulatory requirements are costly, and loggers must look to make a living and pay for government regulation in a short window of time to continue in the trade.  



Against this background, our loggers in areas of Northern Spotted Owl habitat or even potential habitat, have struggled mightily in recent years to 


meet the strict regulatory criteria for timber harvesting in such areas.  Given how short the California logging season is in general, owl calling requirements and the wait time on “No Take” letters(if appropriately granted) already severely impact exactly how long a Licensed Timber Operator can work in a season(if weeks are lost, money is lost) and if that operator can earn a living, year to year.



Mr. Stan Dixon
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California is facing a crisis in rural timber counties of unemployment far beyond that of most urban California counties.  Health and quality of life are among the lowest in the state in these counties, and in many counties, environmentally destructive “drug growing operations” have become an underground economy with impact on animal and plant species alike, not to mention water and air quality.  These businesses are often criminal and do not subject themselves to any government environmental regulation.


Consequently, Associated California Loggers is at a loss to determine why this petition to further exacerbate this economic and social devastation – without a corresponding environmental need – has been filed with the Board of Forestry.



Given the stringent laws and regulations already in place regarding the Northern Spotted Owl in California that our followed by our LTOs, RPFs, and landowners – not to mention the dangers to the Northern Spotted Owl in public lands that have not been as well tended as private lands, not to mention the disruptive presence of the Barred Owl on many of those lands –this petition seems almost “beside the real point.”


“Option (G)” has been a helpful and necessary component of any rational approach to somehow managing to allow for timber harvest in NSO lands when the proof is available that take will not occur and that harvest can and should proceed.   This option is not “antiquated,” but is, rather, part of an ongoing, fully reviewed and negotiated process by which it was determined that the option is good and should continue.  This option is used often on THPs and without it, any number of THPs may not have moved forward. CALFIRE would still have “take avoidance” responsibilities in the absence of the option, but can help review THPs on a more timely basis with Option (G) in place.  


These are tough years for our licensed timber operators in general.    We are “secondary victims” of the slowdown in the housing market and the increase in fuel costs, and we are facing low prices for lumber and logs, along with numerous costs on our membership from increased government regulation.     One way in which our members can try to overcome these hurdles is to have as long a timber harvesting season as possible.     The petition before you is an unnecessary and painful further assault on that harvesting season, with no commensurate environmental benefit.  We urge the Board of Forestry to “table” this petition, or, in the alternative, to vote it down.


Sincerely,



ERIC CARLESON



Executive Director



Associated California Loggers








From: Henry Alden
To: Public Comments@CALFIRE
Cc: "Ed Struffenegger (edstruff@volcano.net)"
Subject: EPIC petition to eliminate Title 14 919.9 [939.9] (g): Northern Spotted Owl
Date: Tuesday, February 26, 2013 3:58:21 PM


February 26, 2013
 
Mr. Stan Dixon, Chairman
State Board of Forestry and Fire Protection
P.O. Box 944246
Sacramento, CA  94244-2460
 
Re:  EPIC petition to eliminate Title 14 919.9 [939.9] (g):  Northern Spotted Owl
 
Dear Chairman Dixon,
 
Please keep Option G in the rules. 
 
Since 1999 we have used professional Northern Spotted Owl biologists to conduct 7,628 night time
owl calls and 606 day time walk in owl status visits.  We know where our owls are and how they are
doing.  We have a healthy and stable population of twenty owl pairs on a land base that should only
support ten.  The canary in the mine is alive and hooting in our forest.
 
Owl review by various agencies over the years has delayed the start of logging from two to six
weeks.  We need to maintain all the options we can to keep our loggers working while protecting
owls.  Option G is important to our company.
 
Sincerely
 


Henry Alden
Vice President
Gualala Redwoods, Inc.
P.O. Box 197
39951 Old Stage Road
Gualala, CA  95445
Phone 707-884-4226
Fax 707-884-1942
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From: Kelly Conner
To: Public Comments@CALFIRE
Subject: Opposition to EPIC Option G petition
Date: Tuesday, February 26, 2013 11:48:15 AM
Attachments: BOF EPIC Option G petition - kc2.PDF


Attached is a letter of opposition to the petition from EPIC to remove Option G of 939.9.
 
Thank you for your consideration.
 
 
Kelly E. Conner, RPF 2254
Fruit Growers Supply Company
1216 Fruit Growers Road
Hilt, CA  96044
(530)475-3453 wk
(530)475-3398 fx
(530)598-7172 cell
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From: Dan Fisher
To: Public Comments@CALFIRE
Subject: Petition from EPIC on Option "G"
Date: Tuesday, February 26, 2013 11:20:25 AM
Attachments: BOF EPIC Option G petition Feb 2013.doc


Please see that the attached reaches Chairman Dixon and Board Members.
 


Dan Fisher
FRUIT GROWERS SUPPLY COMPANY
Director, Northern Operations
1216 Fruit Growers Rd.
Hilt, CA 96044-9710
O 530-475-3453
F 530-475-3398
C 530-949-7066
Dan.fisher@fruitgrowers.com
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February 26, 2013



Mr. Stan Dixon, Chairman



State Board of Forestry and Fire Protection



P.O. Box 944246



Sacramento, CA  94244-2460



Re:  EPIC petition to eliminate Title 14 919.9 [939.9] (g):  Northern Spotted Owl 



Dear Chairman Dixon and Board Members,



We oppose the petition submitted to the Board of Forestry by EPIC (Environmental Protection Information Center) to eliminate Option G of the above-referenced rule section.  The petition submitted to the Board contains a number of factual inaccuracies and is clearly misleading.


EPIC claims “this option is antiquated.”  This is not factual.  CAL FIRE and the FWS have cooperated in the development of take avoidance documents and these documents have been reviewed and updated as recently as 2012 when the new FWS Northern Spotted Owl survey protocols were adopted.  During this process, there were a series of  meetings in which both CAL FIRE and FWS presented the various habitat protection options to avoid “take”, which included Option G.



EPIC claims “removing Option G would relieve CAL FIRE of take-avoidance determination on a project-by-project basis.”  How can this be when CAL FIRE must determine take-avoidance on every THP submitted?  Under FPR 919.9 [939.9] it states in part: “…The required information shall be used by the Director to evaluate whether or not the proposed activity would result in the “take” of an individual northern spotted owl.”  This determination is a part of the normal, extensive THP review and approval process for all THP’s submitted, regardless of which option is utilized.


EPIC claims “habitat modification and removal permitted by the State of California pursuant to 919.9(g)[939.9(g)] resulted in less than twenty-five percent of Northern Spotted Owls persisting on private lands over a 5-10 year resurvey period.”  This claim is not only false, but grossly misleading.  The petitioner’s claim is supported by a graph indicating the status of activity centers over a 5 to 10 year resurvey period.  The percent of activity centers used by NSO over time has little or no correlation with the total abundance of NSO present, the total number of NSO per acre, or the quality of the habitat for NSO on private lands.  Instead, the numbers show that private landowners—through active forest management and resulting NSO survey activity—have found many NSO activity centers over time on their lands.  And when these activity centers are entered into the NSO database, they are never removed, even after long periods of inactivity.  Therefore, this results in a higher percentage of activity centers not being used on private lands.  This has nothing to do with the actual number of NSO present on private lands.  EPIC has conveniently omitted this fact.



EPIC has included “supporting evidence” they attached to the petition.  This “evidence” has, in most cases, absolutely nothing to do with the actual petition.  Instead, the petitioners have included copious amounts of NSO-related data that has nothing to do with the issue at-hand.  



It would be good for the Board to review the FWS “Northern Spotted Owl Recovery Plan” which was released in 2012.  You will read that the FWS admits that prior recovery efforts on Federal lands have resulted in major reductions of NSO, that the populations of NSO on private lands are more stable, and that the FWS has now conceded that prior “non-management” of Federal lands resulted in stand conditions that are unsustainable for NSO over long periods of time.   It is important to note that the private forest landowners in California have been working with state and federal agencies for many years to protect NSO, and the results of these efforts have provided viable populations of NSO on private lands throughout California.



In summary, EPIC’s claims substantiating their position to eliminate Option G are generally groundless, their figures and assertions misrepresent the facts, and we request that the Board reject the petition to eliminate “Option G.”



Thank you for the opportunity to comment on this important issue.



Respectfully submitted,


Daniel J. Fisher



Director, Northern Operations



Fruit Growers Supply Company



1216 Fruit Growers Road



Hilt, CA 96044



(530)475-3453







From: Tom Walz
To: Public Comments@CALFIRE
Cc: "edstruff@volcano.net"
Subject: Petition to eliminate 919.9, 939.9 Option g
Date: Tuesday, February 26, 2013 1:28:31 PM
Attachments: Option G word picture.docx


Please consider these comments during the public discussion portion of the Boards Agenda item.



mailto:TWalz@spi-ind.com

mailto:PublicComments2@fire.ca.gov

mailto:edstruff@volcano.net



2-26-2013





Mr. Chairman and Board Members,





The Board has been petitioned to remove Option g as a method to determine avoidance of take for plans conducted within the range of the Northern spotted owl.  The petition states that Option g is less stringent then USFWS guidance documents and fails to avoid take.  It must be pointed out that USFWS guidance clearly states the guidance document may not be the only way to avoid take and that Cal-Fire may request technical assistance from USFWS if the plan proponent fails to address perceived short comings in protection measures listed in Option g that vary from the guidance document.  Rather than look at Option g as the minimum protection measures it should be recognized that Option g is the starting point for plan proponents to address how they will avoid take of NSO.  Option g provides the framework for RPF’s to begin the CEQA discussion of take avoidance.  The RPF then utilizes the guidance document recommendations as part of the reference material available to provide direction in avoiding take.  A word picture may help Board members in their determination.  





[bookmark: _GoBack]A traveler approached a deep dense jungle with overgrown vines, tall vegetation that couldn’t be seen through or over and a dense canopy of forest trees that blotted out the sun making cardinal directions all but impossible to determine.  The traveler despaired of ever getting through the morass of vegetation when he noticed an information kiosk nestled against the edge of the jungle.  He approached the kiosk and noticed the name badge on the person manning the kiosk was USFWS.  He approached MS USFWS and asked can you please tell me how to get through the deep dark jungle, I need to get to the other side?  Ms USFWS said “absolutely, if you get on that main road to your right and travel 100 miles south on that road you will skirt the southern boundary of the jungle.  Once past the jungle you then turn North and travel 100 miles until you reach the point where you are directly opposite this kiosk and will be absolutely guaranteed success in reaching your destination”.  The traveler then asked, “but I thought the jungle was only 1 mile wide, isn’t there any other options available for me to get to the other side”? “ Well” replied MS USFWS, “there are a number of animal trails that wander through the jungle and some of them lead to the other side but travelling the road I directed you on is the guaranteed method to get you to the other side.” 


The traveler contemplated the options and thought since the distance through the jungle was only 1 mile he would take the risk and try to find the correct animal trail that would get him through the jungle.  He again asked MS USFWS which animal trails would help him attain success in getting to the other side.  MS USFWS replied “There is a main trail approximately ½ way through called the Take Avoidance trail that once you reach will always get you through to the other side.  However there are a number of smaller trails you must successfully navigate before you reach that trail.  You must find the habitat analysis trail, which leads to the Sufficient Habitat Retention trail, there is a side trail called the breeding season restriction trail that must be taken between certain calendar days to avoid disturbing sensitive species within the jungle.  You may also run across a guide who has navigated these trails before his name is SOE and he can recommend the path that provides the least resistance.  Now remember there is a lesser used trail called the Option g trail that can also be used but it would be best if using that trail to avoid the 3M habitat loop and to make sure you take the ¼ mile noise restriction loop instead of relying on the 1000’ seasonal habitat restriction loop.  Also you may need to modify the circle analysis trail by including the ½ mile habitat analysis as well as the .7 and 1.3 mile analysis trails.  If you provide those modifications then Option g will tie into the main Take Avoidance trail.”





The traveler thanked MS USFWS and headed into the jungle, he found the Option g trail, avoid the side trails she recommended and in short order made his way to the Take Avoidance main trail and within 1 hour had proceeded to the other side of the jungle.  The traveler thought “I’m glad I took the Option g route, it got me to the same destination and by not travelling the side trails associated with Option g that MS USFWS recommended avoiding I have made it to the other side.”





Board Members I hope this word picture helps you understand that the petitioners are misguided in their attempts to eliminate Option g.  RPF’s understand the potential for take avoidance may be less if every recommendation of Option g is strictly followed, that is why Cal-Fire requires additional consideration and explanation when using Option g.  Board Members should recognize Option g as a tool, that can be modified and adjusted to meet individual circumstances but still allows RPF’s to find the Take Avoidance trail. Thanks you for taking time to consider my remarks.





Sincerely,








Thomas L. Walz


RPF #2010










From: Peter Ribar
To: Public Comments@CALFIRE
Cc: Ed Struffenegger; "Tim Feller"; Doug Meekins; Mike Tadlock; Paul Chapman
Subject: Public comment on EPIC petition to delete 14 CCR 919.9[939.9](g); BOFMeeting 3/6/13, Agenda Item 9
Date: Thursday, February 28, 2013 11:39:14 AM
Attachments: NSO_Option919.9(g)_SupportLetter_2-28-13.pdf
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February 28, 2013 



  
Mr. Stan Dixon, Chairman 
California State Board of Forestry and Fire Protection 
P.O. Box 944246 
Sacramento, CA 94244-2460 
 
Re: EPIC petition to eliminate 14 CCR 919.9 [939.9] (g); Northern Spotted Owl 
 
Dear Chairman Dixon, 
 
Campbell Timberland Management, on behalf of Hawthorne Timber Company, strongly opposes the Environmental Protection 
Information Center (EPIC) petition to delete subsection (g) from14 CCR 919.9 [939.9].  Hawthorne Timber Company owns 
115,000 acres of timberland in coastal Mendocino County.  This ownership is entirely within the range of the Northern Spotted 
Owl (NSO). Northern Spotted Owls have been monitored and surveyed for over 20 years on nearly all the property Hawthorne 
Timber Company currently owns. 
 
California Forest Practice Rule 14 CCR 919.9 [939.9] provides six alternatives (subsections (a)-(g)) to address NSOs within THPs 
(or other specified documents).  The rule states “The submitter may choose any alternative (a)-(g) that meets the on-the-ground 
circumstances.”  Subsection (g) does not require the use of a Spotted Owl Expert (SOE).  However, an SOE may aid the RPF in 
fulfilling the requirements within subdivision (g).  FPR 14CCR 919.9 [939.9] also specifies “The SOE may make written 
recommendations regarding whether the retained habitat configurations and protection measures proposed in the THP will 
prevent take of the owl.  In consultation with the SOE, the Director may adjust standards established by the section based on site 
specific circumstances in a manner consistent with information collected on owl behavior in California and the prohibitions of the 
Federal Endangered Species Act.” 
 
The U.S. Fish and Wildlife Service has provided CAL FIRE with programmatic guidance that addresses Northern Spotted Owl 
Take Avoidance (i.e. USFWS “No Take” Scenarios 1-4) in both the Coast and Northern Forest Districts for use under alternative 
14 CCR 919.9 [939.9](e).  While this guidance may be applicable for the conduct of many proposed THPs it is imperative that the 
flexibility specified in paragraph two above (from the FPRs) is maintained.  The USFWS NSO Take Avoidance Scenarios (2/1/08) 
states “while we believe this is the most effective manner in avoiding take, it is likely not the only manner in which take can be 
avoided.  The below scenarios are recommended tools to avoid take, but are not required approaches imposed by the Fish and 
Wildlife Service.” 
 
Alternative subsection (g) has been the option most often utilized by RPFs to address site specific NSO protection measures and 
habitat retention parameters that cannot meet USFWS recommended Scenario 4 (that incorporates applicable Attachments A and 
B).  CAL FIRE has provided RPFs with guidance on requested additional site specific information and analysis by a qualified 
person demonstrating that take of NSO will be avoided.  Based upon substantial evidence provided in the plan CAL FIRE then 
makes their own independent determination whether take of a NSO will be avoided.  We believe the rigorous analysis and review 
required by subsection (g) is consistent with CEQA and ensures that CAL FIRE bases its decision regarding potential take of NSO 
on substantial evidence in light of the whole record. 
 
Therefore, we believe 14 CCR 919.9 [939.9] (g) should be retained as a valuable alternative allowing for development of site 
specific operational and habitat retention measures for protection of the NSO and strongly oppose EPIC’s petition to delete this 
subsection from the FPRs. 
 
Thank you for the opportunity to comment on this petition before you. 
 
Sincerely 
 



 
 



Peter F. Ribar 
Resource Manager 










